IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

STATE OF GEORGIA, ex rel.
SAMUEL S. OLENS,
Attorney General of the

State of Georgia,

CIVIL. ACTION
NO.

Plaintiff,
v,
WESTERN SKY FINANCIAL, LLC,

MARTIN A. WEBB, and
CASHCALL, INC.,

Defendants.

COMPLAINT

Plaintiff, the State of Georgia, ex rel. Samuel S. Olens (“Plaintiff™), Attorney General for
the State of Georgia, for its Complaint alleges as follows:

NATURE OF THE ACTION

1. Plaintiff brings this action under the Payday Lending Act, O.C.G.A. § 16-17-1 through 10
(“Payday Lending Act”), for civil penalties and injunctive and other equitable relief against
Defendants Western Sky Financial, LLC, its owner and principal Martin A. Webb, and CashCall,
Inc. The Payday Lending Act prohibits the making of loans of $3,000.00 or less (“payday
loans™) unless, inter alia, the lender 1s licensed pursuant to the Georgia Industrial Loan Act,
0.C.G.A. § 7-3-1 through 29 (“GILA™).

2. Although not licensed to lend in Georgia, Defendants have collaborated in a common
enterprise to make high-interest payday loans to Georgia consumers over the Internet. These
loans carry usurious interest rates of up to 340% and trap the borrower in a cycle of debt. As an

example, a consumer borrowing $2,600.00 from Defendants will ultimately pay over $14,000.00
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in principal and interest over the life of the loan. Despite receiving notice from Plaintiff that
their lending practices violate the Payday Lending Act, Defendants continue to make payday
loans to consumers in Georgia and engage in harassing and abusive collection practices in willful
violation of Georgia law. Defendants’ acts have caused and will continue to cause substantial
and irreparable harm to Georgia consumers unless permanently enjoined by this Court.
PARTIES
3. Plaintiff Samuel S. Olens is the duly elected, qualified, and acting Attorney General of
the State of Georgia and brings this action in his official capacity pursuant to O.C.G.A. § 16-17-4
to enforce provisions of the Payday Lending Act.
4. Defendant Western Sky Financial, LLC (“Western Sky”) is a limited liability company
organized and existing under the laws of South Dakota with a principal place of business at 612
E Street, Timber Lake, South Dakota 57656. Western Sky may be served with process on its
registered agent, Martin A. Webb, at 612 E Street, Timber Lake, South Dakota 57656. Western
Sky transacts business in Georgia and within this judicial district by offering, making, and
collecting payments on payday loans to consumers in Georgia.
5. Defendant Martin A. Webb (“Webb”) is an individual residing in the state of South
Dakota. Webb is the sole owner, executive officer, and registered agent of Western Sky. Webb
may be served with process at 612 E Street, Timber Lake, South Dakota 57656. Webb transacts
business in Georgia and within this judicial district by offering, making, and collecting payments
on payday loans to consumers in Georgia.
6. Defendant CashCall, Inc. (“CashCall”) is a corporation organized and existing under the
laws of California with a principal place of business at 1600 South Douglass Road, Anaheim,

California 92806. CashCall may be served with process on its registered agent, National
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Registered Agents, Inc., at 818 W. Seventh Street, Los Angeles, California 90017. CashCall
transacts business in Georgia and within this judicial district by offering, originating, servicing,
and collecting payments on payday loans to consumers in Georgia.

7. Defendants have operated as a common enterprise while engaging in the unlawful acts
and practices alleged in this Complaint, and therefore each Defendant is jointly and severally
liable for the alleged violations. At all times relevant to this Complaint, Webb personally has
directed, controlled, managed, authorized, or participated in the acts and practices of Western
Sky and CashCall that constitute the common enterprise.

JURISDICTION AND VENUE

8. The Court has personal jurisdiction over Defendants pursuant to Q.C.G.A. §§ 9-10-90
and 9-10-91 because Defendants transact business within the State of Georgia and this action
arises out of Defendants’ activities within the State of Georgia. The Court has subject matter
jurisdiction over this action pursuant to Ga. Const. Art. VI, § IV, Para. 1,

9. Venue 15 proper in this forum pursuant to O.C.G.A. § 9-10-93 because a substantial part
of Defendants’ business is transacted within this judicial district.

FACTS COMMON TO ALL COUNTS

10.  Western Sky is engaged in the business of making personal, unsecured loans over the
Internet to consumers in Georgia and throughout the United States. Western Sky advertises,
markets, and solicits its loan services to Georgia consumers through television advertising and its
Internet website located at www.westernsky.com. Western Sky is solely owned and operated by
Webb and serves as the mere alter ego or business conduit for Webb’s lending business.

11, Western Sky’s website advertises and offers a variety of loan products, including loans of

$850.00, $1,500.00, and $2,600.00. The loans have annual percentage rates (“APRs”) of
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approximately 140% to 343% and initial fees of $75.00 to $500.00. Payments are made in
monthly installments, and the length of the loan ranges from twelve (12) to forty-seven (47)
months. A true and correct copy of Western Sky’s website showing its loan products and
interest rates is attached as Exhibit A.

12. Georgia consumers who are interested in obtaining a loan from Western Sky complete an
online application via Western Sky’s website or call an advertised toll-free telephone number to
apply. Once approved, Western Sky disburses the loan proceeds by electronically transmitting
money to the consumer’s bank account located in Georgia. As part of the loan application
process, Western Sky requires that consumers authorize Western Sky to electronically debit
funds from the consumer’s bank account for the scheduled monthly installment payments, which
are then taken from the consumer’s same bank account in Georgia.

13. Within approximately three to five business days after the loan is funded by Western Sky,
the loan 1s assigned or sold to Defendant CashCall. CashCall remains the servicer of the loan
and manages the collection of payments.

14. In addition to servicing loans originated by Western Sky, CashCall also directly offers
loans to Georgia consumers through its website, www.cashcall.com. Georgia consumers may
apply for a loan online through CashCall’s website or call an advertised toll-free telephone
number to apply. CashCall’s advertised loan products include a $2,600.00 loan with an APR of
184%. A true and correct copy of CashCall’s website showing its loan products and interest
rates is attached as Exhibit B.

15, Onnformation and belief, CashCall offers the same loan products offered by Western

Sky in addition to those advertised on the CashCall website.



16. On information and belief, when a consumer applies for a loan via Western Sky’s website
or toll-free telephone number, the application is received and processed by representatives of
CashCall. Thus, Defendants collaborate in all aspects of the loan-making process.
17. Al loans offered and made by CashCall to Georgia consumers are funded by Western
Sky, which electronically transmits the loan proceeds to the consumer’s bank account in Georgia
once the loan 1s approved.
18. Defendants are not licensed to engage in consumer lending in Georgia pursuant to GILA
and are not exempt from GILA. The interest rates on Defendants’ loan products exceed the
allowable interest rate of 10% that may be charged by licensed lenders under GILA pursuant to
0.C.G.A. §7-3-14.
19. Western Sky is not a bank or thrift chartered under the laws of the United States.
20. Western Sky is not a bank chartered under the laws of another state and insured by the
Federal Deposit Insurance Corporation (“FDIC™).
21.  CashCall is not a bank or thrift chartered under the faws of the United States.
22.  CashCall 1s not a bank chartered under the laws of another state and insured by the FDIC.
23. All consumers applying for a loan through Western Sky or CashCall are required to
clectronically sign a loan agreement entitled the “Western Sky Consumer Loan Agreement”
(“Loan Agreement”) that identifies Western Sky as the lender for the loan. A true and correct
copy of a redacted Loan Agreement is attached as Exhibit C,
24,  The Loan Agreement contains the following terms:

This Loan Agreement is subject solely to the exclusive laws and jurisdiction of

the Cheyenne River Sioux Tribe, Cheyenne River Indian Reservation. By

executing this Loan Agreement, you, the borrower, hereby acknowledge and

consent to be bound to the terms of this Loan Agreement, consent to the sole
subject matter and personal jurisdiction of the Cheyenne River Sioux Tribal
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Court, and that no other state or federal law of regulation shall apply to this Loan
Agreement, 1ts enforcement or interpretation.

‘\.f'ou also expressly agree that this Agreement shall be subject to and construed in

accordance only with the provisions of the laws of the Cheyenne River Sioux

Tribe, and that no United States state or federal law applies to this Agreement.
25.  The Loan Agreement also contains an arbitration clause stating, “[A]ny dispute you have
with Western Sky or anyone else under this loan agreement will be resolved by binding
arbitration...which shall be conducted by the Cheyenne River Sioux Tribal Nation by an
authorized representative in accordance with its consumer dispute rules and the terms of this
Agreement.”
26.  While Western Sky operates within the boundaries of the Cheyenne River Sioux
Reservation, Western Sky is not an arm of the Cheyenne River Sioux Tribe. The Tribe does not
have any ownership interest or operating role in Western Sky.
27.  Webb is a member of the Cheyenne River Sioux Tribe, but he 1s not a Tribal official and
does not operate his lending business in any official Tribal capacity.
28.  Consumers in Georgia never travel to the office of Western Sky, the Cheyenne River
Sioux Reservation, or anywhere outside of the State of Georgia for any reason related to the
application, funding, or repayment of the loans. Rather, the entire loan process occurs
exclusively through the Internet or by telephone or email. Consumers in Georgia repay the
principal and mterest on the loans from bank accounts located in Georgia through electronic
transactions.

29.  CashCall services all loans funded by Western Sky, whether the consumer applies

through CashCall or Western Sky. CashCall manages payment and collection efforts and
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handles all loan-related communications with consumers in Georgia from CashCall’s California
office.

30.  Inresponse to consumer complaints regarding Western Sky loans received by Plaintiff,
Plaintiff sent a letter to Western Sky on November 17, 2010, advising that its lending practices
violate the Payday Lending Act and demanding that it cease and desist from making any further
payday loans in Georgia. A true and correct copy of this correspondence is attached as Exhibit
D.

31. In a letter of response dated December 1, 2010, counsel for Western Sky stated that
Western Sky would not cease its lending activities in Georgia. Counsel further claimed that
because “Western Sky is a wholly Cheyenne River Sioux Tribal Member owned business and is
located and operates within the exterior boundaries of the Cheyenne River Indian Reservation,”
it 1s immune from suit in the State of Georgia under the Indian Commerce Clause of the U.S.
Constitution. A true and correct copy of this correspondence is attached as Exhibit E.

32. On May 1, 2012, Plaintff sent counsel for Western Sky a second letter demanding that
Western Sky cease and desist its Iending activities in the State of Georgia, which attached a copy
of'an April 17, 2012 order issued by the Denver County District Court in Colorado ex rel.
Suthers v. Western Sky Financial, LLC and Martin Webb rejecting Western Sky’s tribal
immunity arguments. A true and correct copy of this correspondence is attached as Exhibit F.
33. Western Sky’s counsel responded in a letter dated May 11, 2012, representing that “my
client has decided to cease making any payday loans in the State of Georgia.” The letter further
stated, “A disclaimer has been added to the state pull down on the business websites specifically

stating that his payday loans are not available to residents of the State of Georgia. This decision



was fully effective May 10, 2012.” A true and correct copy of this correspondence is attached as
Exhibit G.

34. Despite its representation that it would cease making payday loans as of May 10, 2012,
Western Sky continued to offer and make such loans to consumers in Georgia. Western Sky also
failed to add a disclaimer to its website stating that its loan products are not available in Georgia
or remove Georgia from the pull-down menu of states in which Western Sky loans are offered.
35. Because of continued consumer complaints, on December 14, 2012, Plaintiff sent another
letter to counsel for Western Sky again demanding that Western Sky cease making any payday
loans in Georgia and modify its website pursuant to its prior agreement. A true and correct copy
of this correspondence is attached as Exhibit H. Plaintiff never received a response to this letter.
36,  Plaintiff continues to receive a substantial number of consumer complaints regarding
Western Sky’s payday loans, including that Western Sky continues to electronically withdraw
funds from consumers’ bank accounts to collect high-interest payments even though the
consumers have repaid the full amount of the principal on the loan. Upon further investigation
of these complaints, Plaintiff became aware that Western Sky is collaborating with CashCall in
the offering, making, and collection of payday loans to consumers in Georgia.

37.  Plaintiff also has received numerous complaints from Georgia consumers regarding
CashCall’s collection practices. Consumers have reported that CashCall representatives are
harassing them with repeated telephone calls at all hours of the day and night, using obscene and
abusive language over the telephone, threatening consumers with wage garnishment or other
legal action, calling consumers’ employers to threaten wage garnishment or other legal action,

and other methods of intimidation.



38.  Asaresult of Defendants’ actions, Georgia consumers have been substantially and
irreparably harmed and will continue to be harmed by Defendants’ unlawful payday lending
unless permanently enjoined by this Court.

COUNT I: VIOLATIONS OF THE PAYDAY LENDING ACT

39.  Plaintiff incorporates the preceding paragraphs by reference as if specifically stated
herein.

40. Defendants are engaged in a common enterprise to make, offer, arrange, or act as an
agent in the making of loans of $3,000.00 or less to consumers in the State of Georgia.

41. Defendants are not licensed under GILA to make, offer, arrange, or act as an agent in the
making of loans of $3,000.00 in the State of Georgia pursuant to O.C.G.A. § 7-3-8, and are not
exempt from the provisions of GILA pursuant to O.C.G.A. § 7-3-6.

42.  Neither Western Sky nor CashCall are a bank or thrift chartered under the laws of the
United States.

43.  Neither Western Sky nor CashCall are a bank a chartered under the laws of a state other
than Georgia that is insured by the FDIC.

44. Defendants’ acts of making, offering, arranging, or acting as agent in the making of loans
of §3,000.00 or less in the State of Georgia constitute a violation of the Payday Lending Act
pursuant to O.C.G.A. § 16-17-2(a).

45.  Defendants’ Loan Agreement contains forum selection and choice of law clauses
providing that the laws and jurisdiction of the Cheyenne River Sioux Tribe apply to any dispute
arising out of the agreement. As such, the Loan Agreement violates O.C.G.A. § 16-17-2(c)(1),
which prohibits any provision in a loan agreement by which the laws of a state other than

Georgia govern the terms and enforcement of the agreement or designate a court for the
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resolution of disputes other than a court of competent jurisdiction in the county in which the
borrower resides.

46.  Defendant’s Loan Agreement contains an impermissible mandatory arbitration clause in
violation of O.C.G.A. § 16-17-2(c)(2).

47.  Pursuant to O.C.G.A. § 16-17-3, any and all Loan Agreements between Western Sky and
consumers in Georgia are void ab initio and Defendants are barred from the collection of any
indebtedness created by the Loan Agreements.

48.  Pursuant to O.C.G.A. § 16-17-4, Defendants are jointly and severally liable for a civil
penalty equal to three times the amount of any interest or other charges to the borrowers in
Defendants’ unlawful loan transactions.

49.  As aresult of Defendants’ acts, Georgia residents have suffered and will continue to
suffer irreparable harm. Plaintiff has no adequate remedy at law and is entitled to injunctive
relief prohibiting Defendants from offering or making any loan transactions in violation of
0.C.G.A. § 16-17-2 and collecting on any indebtedness created by any loan transactions in
violation of O.C.G.A. § 16-17-3.

WHEREFORE, Plaintiff prays as follows:

(a) that judgment be entered against Defendants jointly and severally,

(b)  that the Court enter an award of civil penalties pursuant to O.C.G.A. § 16-17-4
equal to three times the amount of any interest or other charges to the borrowers arising out
Defendants’ loan transactions in violation of O.C.G.A. § 16-17-2;

(c) that Defendants’ loan transactions in violation of O.C.G.A. § 16-17-2 be deemed
null and void ab initio and that Defendants be permanently enjoined from violating the

provisions of O.C.G.A. § 16-17-1 through § 16-17-3, including but not limited to:
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(i) engaging in any business, in whatever form transacted, including but not
limited to by mail, electronic means, the Internet, or telephonic means,
that consists in whole or in part of making, offering, arranging, or acting
as an agent in the making of loans of $3,000.00 or less in the State of
Georgia;

(i)  advertising, marketing, or soliciting in the State of Georgia for a business
that consists in whole or in part of making, offering, arranging, or acting
as an agent in the making of loans of $3,000.00 or less through any media,
including but not limited to the Intemet, television, print, and radio;

(iif)  collecting or attempting to collect payment of interest or principal
pursuant to any Loan Agreement with any person in the State of Georgia;

(iv)  enforcing or attempting to enforce any Loan Agreement with any person
in the State of Georgia in any court or other tribunal, including but not
limited to the Cheyenne River Sioux Tribal Court; and

(v) selling or assigning any agreement for a non-mortgage loan of $3,000.00
or less between Defendants and any person residing in the State of
Georgia to any third party.

(d)  that Plaintiff be awarded its costs of the action and attorneys’ fees; and
(e) that Plaintiff be awarded any and all other relief as justice may require and that

the Court may deem proper.
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Respectfully submitted this 26th day of July, 2013.

SAMUEL S. OLENS 551540
Attorney General

ISAAC BYRD 101150
Deputy Attorney General

2

ANIEL WALSH =~
Senior Assistant Attorney General

735040

CHARLENE R. SWARTZ
Assistant Attorney General

PLEASE DIRECT ALL
COMMUNICATIONS TO:

Charlene R. Swartz
Assistant Attorney General
40 Capitol Square, S.W.
Atlanta, Georgia 30334
(404) 656-4103
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Personal L.oans - Quick Loans | Westernsky Page 1 of 1

A

WL EERRSKY

QUESTIONS? Call Us at 1-888-997-6895

Home ! Login | Rates | Contact Us

Loans from $850 to $10,000 In your Bank Account Overnight.*

Western Sky Loans

Application Time is typically less than 5 minutes
Western Sky is NOT a Payday Lender

Not a short term lender, our loan perieds range from 12 menths to 7 years
with NO PREPAYMENT PENALTY
Call us to apply or with any questions you have at

1-888-997-68985

Loans from 3850 to $10,000 In your Bank  We are an installment lender and You may anply now

Account Overnight. Just compleie our our rates are much lower than or have s loan agent conlact you!
shor online application and get an most payday lenders You may
answer in minuies. apply now anline or call 1-888-897.

B89% to speak to a toan agent

>ui>jo to credit approval. Additional documentation required,
WESTERN SKY FINANCIAL is owned wholly by an individual Tribal Member of the Cheyenne River Sioux Tribe and is not owned
or operated by the Cheyenne River Sioux Tribe or any of its political subdivisions, WESTERN SKY FINANCIAL is a Native American
business opevating within the exterior boundaries of the Cheyenne River Sioux Reservation, a sovereign nation located within
the United States of America, Western Sky loans are not available to consumers in California, Colorado, Connecticut, Iilinais,
Kentucky, Maine, Maryland, Massachusetls, Missouri, New Harmpshire, New York, Ohio, Oregon, Pennsylvania, South Dakota,
Vermont, Washington and West Virginia ,
&1 2013 Western Sky Financial, LLC. Al Rights Reserved. 612 € Street, Tirber Lake, SD 57656 (605)665-3311

Waestern Bky Privacy Policy , Terms Of Use, Responsible Lending

o
¥ pPowered by Cogility Software

http:/fwww. westernsky.com/ 7/3/2013



Rates Page 1 of 1

; Jy QUESTIONS? Call Us at 1-888-997-6895
x\‘ L3 A

w liﬁ::‘uiit 3" t“ls\l-xl. y

Home | Login | Rates § Contact Us

éﬁate ;

Here are Western Sky's current rates. Please be aware that not afl applicants will aualify for every loan product or the lowest interest rate for a
particilar loan product. Some applicants will not qualify for any of the producis. Western Sky reservesthe right to change the rates and loan
products listed belpw without notice.

What state do you live in?  [Alabama v]

Loan Product | Bovrower Proceeds | Loan Feel APR | Number of Payments | Payment Amount
$10,000 $9,025 75 89.68% 84 $743.49
5,075 55,000 $75 116.73% _ 84 s &A86.58
$2,600 h $2,52§mm 7 .$75 1""39.22‘-‘/; 47 1 $?‘3446
51,500 1,000 $500 1 234.25% 24 $198.19

SH50 $500 $350 342.86% 12 $150.72

WESTERN SKY FINANCIAL is owned whally by an individual Tribal Member of the Cheyenne River Sioux Tribe and iy not owned
or operated by the Cheyenne River Stoux Tribe or any of its political subdivisions. WESTERN SKY FINANCIAL is a Native American
business operating within the exterior boundaries of the Cheyenne River Sioux Reservation, a savereign nation located within
the United States of America. Western Sky loans are not available to corsn mers in California, Colorade, Connecticut, Hlinois,
Kentucky, Maine, Maryland, Massachusetts, Missouri, New Hampshire, New York, Ohio, Oregon, Pennsylvania, South Dakota,
Vermont, Washington and West Virginia .

& 2013 Western Sky Flnancial, LLC, All Rights Reserved. 612 E Strect, Timber Lake, SD 57656 {6U5)865-231

Western Sky Privacy Folicy , Tenns Of Use, Responsibie Lendinig

<
¥ Powered by Cogility Software

http://www westernsky.com/ General/Rates.aspx 7/3/2013






Personal Loans - Fast Cash | CashCall

THOME

Apply NOW!
p}: 3&!1 s al How Does
1-866-500-CASH i’ﬁﬁ?mﬁl‘»ﬁﬁ:}i@?“
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) Work?

We'll call yen. Just fill
oui this siomle form: Just eamplete our short online

First Name appheation, and receive an
51 Nz

atwer in manastes, 1 doesant
set e caster than dhis!
iore

Last
;

Emait Address

Telephone M0er e

;{ Submit

Ly clicking the Submit bulton, |
expressly consent to receiving any live
of prerecorded {elephone call,
including te my wireless phone,
regarding loans oplions for CashCall.

Page 1 of 2

Fora GashCalis Morgage Divisior Loan

ABOUT LS

RO 11 WORKS

CURRENT RATES

13 wdb it takey o get vour frec eredit seore!

A complefe application is required,

4 W
f{p,')(%;- Newr

¢ 52,600 Lown

$5.07% Loan

Honly takes minules to gel your
free Credit Score. A complete
applicalion is required.

Apply Now!

$48,000 Loan

5 §25,000 Loan

Qur Products
More

What do our Clients have to say?

Chigh here, ﬁ

CONTACT LS

Customer Login

Frequently
Asked
Questions
Maore

"L You guys have been an answer to my pravers.

Without CashCall, D would not have been ahle w 13y

my car and got back t work, Lwould recommend

CashCull o anvone.

Saral W Newpon Beach, CA
More

Click to  Apply Now or call 1-866-590-CASH

Vi

http://www.cashcall.com/Home.aspx

i '.[E?_r‘;_c:\-fw-:
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[BSIET NI
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Personal Loans - Fast Cash | CashCall Page 1 of 1

For R CastCall s Mongsge | N Lein
Clich here, é%é

HOR I ABOUT US HOW 1T WORKS CUHRRENT RATES CONTACT 58

Customer Login

Now Let's Talk Numbers

Take Notice Number

. . P Loan Borrower Loan of Payment
it not all apphcants will guadify Jor every foan praduct Produet  Proteeds Fee APR Payments Amount
or the Jowest interest rate for a particndsr loan product.

Sore applicants will not qualdy for any of our producta.
Our lowest rates and higher loan prodnets ava veserved for

$25000 $24,925 8§75  35.87% 120 §767.44

customers with excellent eredit,
$1C,000 $8,925 §75 89.68% 84 $743.49

35,076 §$5000 §75 116.73% 84 5486.58

$2,600  $2,525 575 184.36% 47  $388.40

CasiCail tenerves the aght ke change (he and oan produsts shews vahoul notics:.
jt i P

$2,600 %252

(3]
R-2]
3
o

138.22% 47 §294.46

Click to Apply New. or call 1-866-590-CASH

-
\f Norton
FHEEETEE : /
e T VeniSipa

All loans made parsuant 1o California Depariment of Business Oversigh! Finance Lenders Law Liconse #603-8700. NMLS #385812,
Fair Lending Policy | Privacy Palicy § Terms of Use | Responsible Lenting | Careers { Help
& 2013 CashCall, Inc. All Rights Reserved.

http:/fwww.cashcall.com/Rates/CurrentRates.aspx 7/3/2013






WESTERN SKY CONSUMER LOAN AGREEMENT

Loan No.: B015OD2 Date of Note: March 01, 2012
Expected Funding Date: March D1, 2012
Lender: westem Sky Fingncial, 110 Porrower:
Address: PO, Box 370 Adgress:
Timber Lake, SD 57656

This Lonn Augreement is subject solely to the exclusive lows nnd jurisdiction of the Cheyenne River Sioux Tribe, Cheyenne River Indian
Resorvation. By executing this Loen Agreement, you, the borrower, hereby acknowiedge and consent to be bound 1o the terms of this Loan
Agreement, consent 1o the sole subject matter and personal jurisdiction of the Cheyenne River Sioux Tribal Court, ant that no other state or federal

{owaer regulation shall:apply o this LoanAgreeprent, its enforcement of interpretation.

you further agree that you have execoted the Loan Agreement as if you were physically present within the exterior boundaries of the Cheyenne River
Indian Reservabion, a sovereign Native Amencan Tribal Natipn; and that this Loan Agreement is fully performaed within the exterior boundaries of the
Cheyenne River Indizn Reservation, a sovereign Native American Tribal Natden.

In this Loan Agreement, the worgs *you® and *your” mean the person sigring as a borower, *We,” "us,” "our,” and "Lender” mean Western Sky
Financial, LLC, & lender suthorized by the faws of the Cheyeane River Sioux Tribal Nation and the Indian Commerce Clause of the Constitution of the
United States of America, pnd any subsequent holder of this Note {"Western Sky*).

TRUTH IN LENDING DISCLOSURES: The distiosures below are provided te you so that you may compare the cost of this toan to other loan products
you might phtain in the United States, Our mchusion of these disclosures does not mean that we consent 1o spplication of stale or federal law to us,
to the loan, or this Loan Agreement.

TRUTH IN LERDING ACT DISCLOSURE STATERENT

ANNUAL
FINANCE CHARGE AMODUNT FINANCED TOTAL OF PAYMENTS
PERCENTAGE RATE
The cost of your credit as 8 The do!}ar_amount the credit The amount of credil The smount you will have paid atter att
yearly rate will cost you provided o you payments are made as schedvled
282.67 B %3,842.61 42,000.00 $4,942.81
PAYHMENT SCHEDULE
One payment of $186.25 on April 01, 2D12.
{24 monthly psyments of $196.1% beginning on May £1, 2032,

Late Charge: If & payment is more than 15 days tate, you wil be charped $29.00.

Prepunyment: 14 you pay off this loan early, you will not have 1o pay any penalty.

Please see the remainder of this document for additional information about nonpayment, default and any required repayment in Tull before the

scheduled date.

OEMIZATION OF AMODUNT FINARCED

Amount: Financnd: %1,000.00
Armount Paid to Borrower Directly: $1,000.00
Prepaid Finance Charge/Origination Fee! [$500.00

You promise to pay to the order of Western Sky or any subsequent holder nf Biis Nete the sum of §1,500,00, together with interest calcuiated at
140,00 % per snbum and any outstanding charges or fate fees, untl the full anmount of this Noe i5 paid. Yoo promise to repay this ivan by making, ot

o1 minimum, e payments described on the paymen schedule listed above.

Payments will be applied firsst to any cutstanding charges or Iste fees, then 1o carmed inferest end finally to prinzipal. The payment schedule described
sbove may change in the evenl yous do not make 2il payments as scheduled o7 in the event you sccrue any fees,

Iterest is calculated on 2 360/360 simple interest basis. This means that interest is calculated by dividing the annual Interest Rate by 356,
migltiplying that number by the cutstanding principal balance, and multiplying that number by the number of doys the principal balance Is outstanding,
assuming Lhat cach full month is comprised of 30 days. b

You muy prepey all or any part of the principat without penalty.

1f you fail to make aay payment due hereunder, the holder of this Note shall hipve the night, ahler o 30-day prace period, Lo declare this nole to be
immediately due and payable, 3 you file for an assignment for the benefit of erediters, or for bankruptoy, the holder of this Note shall have the right
to declare this Note 1o be immedistely due ang payable.

Exeppt 85 may be provided in the *arbitration” section of this Note, H we sre required to employ s1 altomey at law 1o collect any amounts due
hereunder, you will be requited 1o poy the reasonable fees of such dltorney to pretect o interest or 1o teke any orther action yequired o collect the

amounts due her eunder.,



The Prapaid Finance Charge disclosed sbove is fully eamed upon Joan originztion and is not subject o rebate upoh prepavment or acceleration of this
Neote, -

LATE FEES, You will be subject to 3 1ate Tee of 329.00 i you 13l to make your payment within 25 days of the due date, We can collecl, any late fees
immediately via Electronic Funds Transfer (EFT) from your bank acceunt. L
Loy

INSUFFICIENT FUNDE, You will be subject to o fer of $29.00 if any payment you make is retumed by your bank for insuficient funds.

E-SIGN/ELECTRONIC COMMUNICATIONS. Although federal law dous not apply to this Agreement, this Note is in eriginat format an electronic
document fully compliant with the Electrenic Signatures in Global and Natisnal Commerce Act (E-51GN) and other applicable laws and regulations, and
the ohe, true origingl Note is retsined clectonieally by us. All other versions hereof, whether electronic or in Langible formst, constitute facsimiles or
reproductions only. You understand that you have previously consented to receive sl communications from us, ncluding but ot limited to s% required
disclosures, electronically,

CREDIT REPORTS. You agres that we may oblain credit reports on yois on an ongoing bakis o5 lonp a8 this loen remains in effect, You also authorize
s 1o report information conceming this account to credit bureaus and anyone tlse we believe in gond faith has » legitimate need for such
information. Late payments, missed payments, or other defaults on this aceoumt may be refiected in your credit report.

CALL MONITORING /RECORDING. You vnderstand that, from ime to time, we may moniter or record telephone calls botween us for guality
sEsUraNce purpnses, You expressly consent lo have your calls menitored or recorded.

TELEPRONE CALLS. You hereby agree that in the event we need to contact you to distuss your account or the repayment of your loan, we may
telephone you a1 any number, including any cell phone number provided, snd thal we may Jeave an autodialed or prerecorded message or use other
technoiogy to make that contact or to communicale Lo you the status of your account.

VERIFICATION. You authorize us bo verify all of the information you have provitded in obtaining approval of this Loan.

GCOVERNING LAY, This Agreement is govemed by the Indian Commerce Gause of the Constitution of the United States of Amesics and the Jaws of
the Cheyenne River Sioux Tribe. We do not have & presence in South Daketa or eny olher states of the United States. Neither this Agreemaent nor
Lender is subject to the laws of any state of the United States of America. By executing this Agreement, you hereby cxpressly agree that this
Agreement is executed and performed solely within the exterior boundaries of the Cheyenne River Indian Reservation, & sovereign Native American
Tribsl Nation. You also expressly agree that this Agreement shall he subject te and eonstrued in accordance only with the provisions of the aws of
the Cheyenne River Sioux Tribe, and that no United States state or federal law apples to this Agreement. You agree that by entering into this
Agreement your are voluntarily availing yourself of the laws of the Cheyenne River Siolx Tribe, 2 sovereign Native Ametican Tribal Nation, and that
your execution of thic Agreemant is made a5 if you were physically present within the exterior boundaries of the Cheyerne River Indisn Reservation, o
sovercign Nabve Amercan Tribal Nation. ‘

ASSIGNMENT. We may assign or ttansfer this Loan Agreement or any of owr righls under i at any time tn any party,

WAIVER OF JURY TRIAL AND ARBITRATIOH.

PLEASE READ THIS PROVISION OF THE AGREEMENT CAREFULLY, Unless you exercise your right to opt-out of srbitration in the manner described
below, any dispute you have with Westemn Sky or anyone else under this losn agreement will be resolved by binding sritration. Arbibration replaces
the right to go to courl, including the right to have a jury, to engape in discovery {except as may be provided is the arbitration ndles), and 1o
participate in o class action or similar proceeding. In Arbitration, a dispute is resplved by an arbitreter instead of ® judge or jury. Arbitration
procedures are simpler and more fimited than court procedures. Any Arbitration will be limited to the dispuie betwoen yoursell and the holde: of the
Nete and will not be part of & class-wide or consolidated Arbitration proceeding.

Agreement to Arbiirate. You agree that any Dispute, except as provided below, will be resolved by Arbitration, which shall be conducted by the
CTheyenne River Sioux Tribal Nation by &n suthorized representetive in socordance with its consumer dispute rules and the terms of this hgreement.

Arbitrotion Defined. Arbitration is @ mpans of hiaving an independent third party resclve o Dispute. A "Dispute® ix sny controversy or taim between
you and Westem Sky er the holder or servicer of the Note, The tenm Dispute is to tie given its broadest possible meaning and inciudes, without
limitation, ali claims or demands (whether past, present, or huture, including events that sccumad prior to the opening of this Account), based on any
legal or equitable theory (tort, contract, or otherwise), and regardiess of the type of relief scught (j.e. money, nfumclive relief, or decipratory relief).
A Dispute includes, by way of example and without mitation, any claim based upon marketing or solicitations to obtain the loan and the handling or
servicing of my sccount whether such Disputae is based on a {ribal, federal or state constilution, stotute, srdinance, regulation, or common Jaw, and
incheding any issue conceming the vaiidity, enforceability, or scope of this {oan or the Arbitration agresment. For purpn;;es of this Arbitration
agreement, the term “the holder” shall include Western Sky or the then-cumrent note holder's employees, officers, directors, atrorneys, affiliated
companies, predecessors, and sssigne, as well a8 2ny matketing, servicing, and collection representatives and agents.

Choice of Arbitralor. Any party 1o & dispute, including 3 Holder or its related third parties, may send the other party written notice by certified meil
return receipt requesied ot the address appearing ot the top of this Agreement of thair intent to arbitrate sng setling forth the subject of the dispule
wlong with the rebiel requested, even i o lawsuit has been filed, Regardiess of who demands arbitration, you shal have the right to select sny of the )
foliowsing arbitration organizations to administer the arbitstion: the American Arbitration Associztion {1-800-77R-7870) http://www. adr,org; JAMS {2~
BOO-352-5267) hitp://www. Jamsadr.com; or 8n arbitration organizalion agreed upon by you and the other partics to the Dispute. The arbitration will
be governed by the chosen arbitration organization's rules and procedures applicable 1o consumer disputes, 1o the extent that those sules and
precedures do nol contradict: cither the law of the Cheyenne River Sioux Tribe or the express termns of this Agreement to Arbitrale, nchiding the
fimitations on the Arbitrator below. The pasty receiving nolice of Abitrstion will respond in writing by cerlified mai! return receipt requesied within
twenty (20) days. You understand that i you demand Arbitration, youn must inform us of vour demand and of the arbitration oiganization you have
selected, You alsp understand that H you fail 1o notify us, then we have the night to select the arbitrotion organization. Any arbitralion wnder this
Agreement may be condusted either on tribel land or within thirly miies of yow residence, #1 youw choice, provided that this sccommodation for you
shall not be tonstrued in any way (&) as & relinquishment or waiver of the Cheyenne River Sioux Hbe's sovereign statos or immunity, or {h) 1o ailow
for the application of apy law other than the law of the Cheyenne River Sioux Tribe of Indians to this Agreement,

Cost of Arbitration. We will pay the filing fec and any costs or fees charged by the arbitrator regordiess of which party initintes the Arbitration.
Except where otherwise provided by the Jaw of the Cheyenne River Sioux Tribal Nation, each party will be sesponsible for its own attormeys' fees and
other expenses. Unless prohibited by law, the arbitretor may awsrd fees, costs, and reasonsble attormeys' fess to the parly who substantislly prevails
in the Arbitration.

waiver of Rights. YOU HEREFY AGREE THAT YOU ARE WAIVING YOUR RIGHT TO A JURY TRIAL, TO HAVE A COURT DECIDE YOUR DISPUTE, 70
PARTICIPATE IN £+ CLASS ACTION LAWSUXY, ARD TO CERTAIN DISCOVERY AND OTHER PROCEDURES THAT ARE AVAILABLE IN A LAWSUT. The
arbitralor hav the ability to sward alt remedies avsilalble by statute, ol law, or in equity 1o the prevailing party, except thal the parties agree that the
arbitrater bas no authority 1o conducl class-wide proceedings and will be restricted Lo resotving the individea! disputas between the parlies, The )
validity, effect, and enferceabifity of this waiver of ciass schion Jawsuil and cless-wide arbitation is 1o be delermined solely by » court of compatent
jurisdiction locoted within the Cheyenne Rivers Sioux Tribal Nation, and not by the atbitrator, I the courl refuses 1o entorce e clags- wide Arbitration
waiver, or if the arhitrator falls or refuses 1o enforce the waiver of closs-wide arbitration, the parties agree that the Dispute will proceed in triba)
cotrt and will he decided by a 1ribal court judge, sitting without b jury, under applicable court 1sles and procedures,

Armlicable Law pnd Judicial Review. THIS ARBRITRATION PRODVISION 16 MADE PURSLANT TO & TRANSACTION TNVOLVING THE INDIAN COMMERCEE
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CLAUSE OF THE CONSTITUTION OF THE UNITED STATES OF AMERICA, AND SHALL BE GOVERNED BY THE LAW OF THE CHEYENNE IVER S10U% THisE.
Tha arbitrator will apply the laws of the Choyenne River Sioux Tribal Nation and the terms of this Agreement. The arbittater must apply the terms of
this Arbitration agreement, incloding without limitalien the waiver of class-wide Arbitration. The arbitratos will make written findings and the
arbitrator's award may be filed in the Cheyenne River Sioux Tribal Court, whith has jurisdiction in this matter. The Arbitration award will be shpported
by susbstantisl evidence and must be consistent with this Agreement and applicabie law or may be set aside by a court upon judicisl review,

Emall Claims Exception, All parties, including related bhird parties, shall retain the nght 1o seek adjudication in 3 small claims tribunal in the
Cheyenne River Sioux Tribal Small Claims Court for disputes within the scope of such tribunals Junsdiction. Any dispute, which cannot be odjudicated
within the jurisdiction of a small claims tribunal, shall be resolved by binding arbitration, Any appeal of 2 judgment from & small claims tribunal shall be

resolved by binding arbitration,

Other Provisions. This Atbitration provision will survive: (i) termination or changes in this Agreement, the Account, or the refationship between us
concemning the Account; (i} the bankrupley of any party; and (i) any transfer, sale or assignment of Ry Note, or any emounts owed on my account
te any other person or entity. This Arbitration provision benefits and is binding upon you, your respeclive heirs, successors and aspigns. It also ’
benefits and is binding upon us, our successers snd assigns, and related third parlies, The Arbitration Provision continues in ful force and effect, even
if your obligations have been paid or discharged through bankruptcy. The Arbitration Provision survives BNy terminztion, smendment, expiration, or
performance of any fransection between you and us and continues in fulf force and effect nless you and we otherwise agree in wiiting. If any of this
Arbitfation Provision is held invalid, the remainder shall remain in effect

Right 1o Opt Dol IT yob de not wish your account to be subject to this Arbitation Agreement, you must advise Us in writing at P.O. Box 370, Timber
take, South Dakola, 57565, or vip e~mail ot info@westermnsky.com, You must cleary print or type your neme and accoun! number and state that yirl
refect Arbitration. You must give written notice; it is nol sufficient to telephone ub. We must yeceive your letter or e-mail within sixty (60) doys sftey
the date your loan funds or your rejection of Arbitralion will not be effective. In the event you opt cut of Arbitration, any dispules heraunder shall
nonetheless be governed under the laws of the Choyenne River Sioux Tribal Nation.

Paymenis. You have previcusly authorzed and requested us 1o initiste an automated clearinghouse or other electonic funds transier (EFTY) from
the bank account identified on your Application (the "Bank Account™) to make each payment required hereonder on the day it is due, You siso
authorize ws Lo initinte an EFT to or from the Benk Accoent 1o correct any eroneous payment and, in the event any EFT is unsuceesshl, to attempt
such payment up Lo two additional times, You understand that imsuccessfist EFTs may result in charges by your bank, and you agree that we are not
liable for such charges. We will notify you 10 days prior to any given transfer if the amount to be ransfered varies by more than §50 from your
repgular payment amount. You slso authorize us to withdraw funds from your account on additional days throughout the month in the event You are
delinguent on your leen payments. Your request and authonization for us to initinte BFTs is entirely voluntary, a3nd you may Yerminate this
authorization by notifying us in writing vis fax {866-347-0666) or email {customer.servicedbwesternsky.com) soon enough 1o aliow us 2 repsonable
opportunity to act on your termination (generally bt least three business days in advsnce).

THIS LOAN CARRIES A VERY HIGH INTEREST RATE. YOU MAY 8L ABLE TO OBTATN CREDYT UNDER MORE FAVORABLE TERMS ELBEWHERE,
EVEN THOUGH THE TERM OF THE LOAN J5 25 MONTHE, WE STRONGLY ENCOURAGE YOU TO PAY OFF THE LOAN AS SO0ON A% POSSIBLE. YOU
HAVE THE RIGHT TO PAY OFF ALL OR ANY PORTION OF THE LOAN AT ANY TIME WITHOUT INCURRING ANY PENALTY. YOU WILL, HOWEVER
BE REQUIAED TO PAY ARY AND ALL INTEREST THAT HAS ACCRUED FROM THE FUNDING DATE UNTIL THE PAYOFF DATE, !

CAUTION; IT 1S IMPORTANT THAT YOU THOROUGHLY READ THIS AGREEMENT PEFORE YOU SIGN TV, YOU ARE ENTITLED TO A COPY OF THIS
AGREEMENT,

= | YOU HAVE READ AND UNDERSTAND THE ARETTRATION SECTION OF THIS NOTE AND AGREE TO BE BOUND BY THE TERMS AND CONDITIONS
“ | OF THAT SECTION.

YOU HAVE READ ALL OF THE TERMS AND CORDITIONE OF THIS PROMISEORY NOTE AND DISCLOSURE STATEMENT AKD AGHEE TO BE
2 BOURD THERETO. YOU UNDERSTAND AND AGREE THAT YOUR EXECUTION OF THIS HOTE SHALL HAVE THE SAME LEGAL FOURCE AND

EFFECT AS A PAPER CONTRALT,

CONSUMER COMPLAINTS - If you have 2 complainl about our loan, please lel us know. You can contsel us 2t P.O. Box 370, Timber Lake, Souih
Dakola, 57656, telephone (877) 860-2274,

Chiel hete 1o printout s copy of this dotment for your recnrds.







Brepartment of Law
State of Georgin

THURBERT E, BAKER 40 CAPITOL SQUARE SW

ATTORNEY GENERAL ATLANTA, GA 30334-1300

17 November 2010

Western Sky Financial Direct Dial:
P.O.Box 370 404.656.4103
Facsimile:

Timber Lake, SD, 57656 404 6560677
Email:
ABurns

(@law.pa.gov

RE: Online payday lending in Georgia.
Dear Sir or Madame:

This office has received a complaint from a Georgia citizen regarding a loan made by your
company which appears to violate Georgia law. Georgia law specifically prohibits the making of
payday loans, including the making of payday loans to Georgia residents through the internet.
See O.C.G.A. § 16-17-1, ef seq. Please note this law is part of the criminal code of Georgia, and
as such, violation is subject to felony criminal prosecution and racketeering charges. Loans
made to Georgia residents via the internet are subject 1o Georgia law. See O.C.G.A.

§ 16-17-2(c)1); Colorado v. Cash Advance and Preferred Loans, 205 P.3d 389 (Colo. App.
2008) and Cash America Neit of Nevada, LLC v. Commonwealth of Pernsylvania, 2010 Pa.
LEXIS 2386 (Pa., Oct. 19, 2010).

Even if Western Sky 1s a Native American owned company operating within the boundaries of
the Cheyenne River Sioux Tribe, when it conducts business in Georgia, Georgia law applies. See
Depr. of Health and Human Services v. Scolt B. Maybee, 965 A.2d 55 (Me. 2009); Srare ex rel.
Suthers v. Cash Adv. & Preferred Loans, 205 P.3d 389 (Colo. App. 2008).

1 would like 1o know 311t is your company’s intent 1o continue offering payday Joans {o Georgia
residents and if so, why you believe this matter should not be referred to the appropriate district
attorney for prosecution. Otherwise, ] request you immediaiely modify your website to eliminate
Georgia as an option 1n the state pull down menu and add a disclaimer that these Joans are not
available 1o residents of Georgia. Also, as loans made in violation of Georgia law are void as a
matler of law, please confirm that no further coliections will occur on any outstanding loans 1o
Georgia cifizens.

I Jook forward fo your response.

Sinceﬂly,
Amy C. M. B
Assistant Attorney General
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LAW OFFICES

Cheryl Laurenz-Bogue
Exic H. Bogue

Respond to Dupree Office

December 1, 2010

Amy C. M. Burns
Georgia Depart. Of Law
40 Capito] Square, SW
Atlanta, GA 30334-1300

Re:  Western Sky Financial, L1LC
Dear Ms, Burns,

Thave been retained by Western Sky Financial, LLC of Timber Lake, South Dakota (Western
Sky) to respond to your letier dated November 17, 2010. My response is provided as a courtesy
to your office, and should not be construed as any appearance or waiver of any personal or
subject jurisdictional defenses or sovereign immunity which may exist. Western Sky is a wholly
Cheyenne River Sioux Tribal Member owned business and is Jocated and operates within the
exterior boundaries of the Cheyenne River Indian Reservation. Western Sky does not provide
short term payday loans. 1t offers installment loans 1o its customers. The loans are initiated,
approved, issued and disbursed within the confines of the Cheyenne River Indian Reservation.
Western Sky does not have any physical presence in Georgia or any other State of the Unjon. As
such, the State of Georgia Jacks sufficient subject matter and personal jurisdiction in this mafter.

Pursuant to Federal Indian Law, such as the Indian Commerce Clause of the US Constitution;
Montana v. US, 450 US 544 (1981), California v. Cabazon Band of Mission Indians, 480 US 202
(1987), and Williams v. Lee, 358 US 217 (1959), Western Sky is subject solely to the Jaws and
regulations of the Cheyenne River Sioux Tribe and the United States Government exclusively,
As such, Western Sky cannot waive or submit itself to a state’s personal or subject matier
jurisdiction.

You have cited Dept. Of Health and Human Services v. Scott B. Maybee, 965 A.2d 55 (Me.
2009) and State ex rel Suthers v. Cash Adv. & Preferred Loans, 205 P.3d 389 (Colo. App. 2008}
as controlling legal authority. ] must disagree. On November 30, 2010 the Colorado Supreme
Court issued a decision which reversed in part and remanded in part the Colorado Court of
Appeals decision you cile. Moreover, the Cash Advance case is not the same faciual situation as

DUPRER FAITH
Ziehach Connty Courthonse 6053055171 {tele) Butler Insurance Builriing-‘, Suite 2 605.967.2529 {tele)
200 Main St. 605.365.5717 ({ax) 04 West st St 605.967.2527 (ax)
P.O. Box 400 P.O. Box 250

Duprec, &sh 57623-0400 ]:aii]), SD 5?()2()-0250



this case, and as such, Cash Advance is not applicable. While not applicable to my client’s
situation, the Colorade Supreme Court did correctly quote the applicable federal law as to the
enforcability of state regulations upon enrolied tribal members, “[a)s the U.S. Supreme Court has
explained, ‘[t]here is a difference between the right 1o demand compliance with state laws and
the means available to enforce them™. Cash Advance v. State ex. rel. Suthers, No 08CS639 at
21, citing Kiowa Tribe of Okla. V. Mfg. Techs. Inc., 523 U.S. 751 at 755 (1998). Clearly,
Western Sky’s on-reservation Tribal Member owned status preciudes state jurisdiction.

Reliance upon the Maybee case in this particular instance is equally misplaced. Maybee is a
tobacco case, a highly regulated and controlled substance. While Maybec on its face may appear
to be applicable, a reading of the cases cited by the Maybee Court clearly indicate that its ruling
is applicable to tobacco cases only. Wagnon and Bracker involve the legality of a state imposed
fuel tax. (See, Rowe v. New Hampshire Motor Transport Assoc., 128 S.Ct. 989 (2008), Wagnon
v. Prairie Band Potawatomi Nation, 546 US 95 (2005) and White Mountain Apache Tribe v.
Bracker, 448 US 136 (1980)). Moreover, the balancing test of Bracker was not applied in
Wagnon as the “Kansas motor fuel tax was found to be a non-discriminatory tax imposed on an
off-reservation transaction between non-Indians”. The regulatory action sought by Georgia
against Western Sky is upon the on-Reservation Tribal Member owned business, not an off-
Reservation non-Indian. Therefore, Georgia lacks sufficient jurisdiction to impose its regulatory
scheme upon Western Sky.

While 1 can understand Georgia’s concerns regarding other internet payday lenders, there are
several very compelling reasons why, beyond the clear jurisdictional bar, why Georgia should not
be interested in pursuing action against Western Sky. First and foremost, Western Sky has a
very positive and tangible impact upon the Cheyenne River Indian Reservation and its residents.
As stated previously, Western Sky is a legitimately wholly Cheyenne River Sioux Tribal Member
owned company operating within the Cheyenne River Indian Reservation. This is not a “rent-a-
tribe” situation. At Cheyenne River, the Native American Lakota people suffer over 80%
unemployment. The Tribe does not have a casino to support its government or help its people.
The majority of the Tribal Member population subsist on below-poverty level income, relying
heavily upon welfare to support their families. (A quick review of several national print and 1.v.
news articles, such as Keith Olbermann’s spot regarding Jast winter’s storms verify these facts)
Very few private businesses exist on the Reservation, and the job market is extremely
competitive. | cannot stress enough the dramatically positive effect of the on-Reservation jobs
provided by Western Sky’s owner upon the Cheyenne River Indian Reservation and its residents.

Second and just as imporiant, Western Sky’s owner is a very reputable Jender who strongly
believes in traditional Lakota honorable business ethics. As such, all the applicable information
regarding fees and interest are made available to customers in a very clear and understandable
manner. While not required to comply with Truth in Lending, Western Sky provides such
mformation 1o ensure that its customers are fully apprised of the cost of the loans.

Because so many people rely upon Western Sky both as customers and employees, Western Sky
believes that 1t has a responsibility 1o operate its business in a legitimate and lawful manner
consistent with the Jaws of the Cheyenne River Sioux Tribe and traditional Lakota principles of
fair dealing in business and sensifivity {o the needs of people. Western Sky strives 10 incorporate



such principles and values in its business. Because of its ownership and location, Western Sky is
sensitive 10 the financial difficulties and hardships which plague many individuals, Native and
non-Native alike. As a result, Western Sky's customer service department strives to work with
customers to address their individual financial concerns including but not limited 1o waiver of
fees and interest, despite Western Sky’s legal ri ght 1o enforce the ferms and conditions of its
contract. Western Sky does not negatively report such resolution to any credit agency. Evenif
Western Sky was not a Reservation-based Tribal Member owned business, such very clear and
open disclosures and honorable business practices foreclose the argument that Western Sky is a
“predatory lender”,

1 hope my response has helped address your concerns regarding Western Sky as presented in

your letter. 1 welcome an opportunity to discuss the matter more fully with you to address any
additional concerns or questions you may have.

Sincerely,

o " jﬂ

[
L/\[' Oirey

Cheryl F. Laurenz—Bogue

ce: client
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GEORGIA DEPARTMENT OF LAW
40 CAPITOL SQUARE 5w
SAN] UEL S OLENS ATLANTA, GA 30334']300 “F“’“'-]a\"-’.ga.g()\’
ATTORNEY GENERAL (404) 656-3300

1 May 2012

Ms. Chery] F. Laurenz-Bogue Direct Dial:
Bogue & Bogue, LLP 4(;5.6@6.{1}] 03
. i “acsimile:
2)00 Main Street 404.656.0677
P.O. Box 400 Email:
Dupree, SD 57623-0400 ABurns
@law.pa.gov

RE:  Online payday lending in Georgia.
Dear Ms. Laurenz-Bogue:

As you may recall, this office previously sent correspondence 1o your clients Western Sky
Financial, PayDay Financial, LLC d/b/a Lakota Cash, and Green Biliow, LLC d/b/a Four
Seasons Cash. You responded on behalf of these clients, claiming that Georgia Jaw did not apply
10 these entities due to tribal immunity. As you may recall, Georgia Jaw specifically prohibits
the making of payday Joans, including the making of payday loans 1o Georpia residents through
the internet. See O.C.G.A. § 16-17-1, ef seq. Please nofe this Jaw is part of the criminal code of
Georgia, and as such, violation is subject to felony criminal prosecution and racketeering
charges. Loans made 10 Georgia residents via the internet are subject to Georgia law. See
0.C.GA. §106-17-2(c)(1).

J recently received a copy of the April 17, 2012 order issued by the Denver County District Court
m Colorado ex rel. Suthers v. Western Sky Financial, LLC and Martin Webb in which the Court
rejects the tibal immunity arguments. 1 believe the Court’s reasoning in this order would be
persuasive 10 a Georgia court. Given this persuasive authority, I again request that your clients
immediately modify their websites to eliminate Georpia as an option in the state pull down menu
and add a disclaimer thai these Joans are not available to residents of Georgia. Also, as loans
made in vielation of Georgia Jaw are void as a matter of Jaw, please confirm that no further
cellections will occur on any outstanding loans to Georgia citizens, either by your clients or other
entities which are currently collecting the loans,

1 Jook foyward to your response.

bmc

4/L

Aan M. Burmns
Assistant Attorney General
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LAW QFFICES

CheryI LA ez Bogie
Eric H. Bogue

Respond to Faith Office

May 11,2012
Amy C. M. Burns
Asst, Attorney General
40 Capitol Square, SW
Atlanta, GA 30334-1300

Dear Ms, Bumns:

As I have informed you previously, I am the retained counsel for Payday Financial, LLC, Green
Billow, LLC and Western Sky Financial, LLC. This response Is sent as a courtesy 1o your leiter
dated May 1, 2012 and should not be construed as an appearance in the State of Georgia or
waiver of personal or subject matier jurisdiction in this matter. As you are aware, the above
referenced businesses are wholly Native American owned Companies located and operating on
the Cheyenne River Indian Reservation.

As you are also aware, the Cheyenne River Indian Reservation is a very impoverished arca,
suffering 80-90% unemployment. Ziebach County, one half of the Jand mass of the Reservation,
is the poorest in the Nation. The poverty suffered by the Lakota people is a direct result of the
greed and dishonesty of the American Government. As noted by the United States Supreme
Courl in United States v. Sioux Nation, 448 U.S. 371 (1980),

The court also remarked upon President Grant's duplicity in breaching the Government's
treaty obligation to keep trespassers out of the Black Hiils, and the pattern of duress
practiced by the Government on the starving Sioux to get them to agree o the sale of the
Black Hills, The court concluded: "A more ripe and rank case of dishonorable dealings
will never, in all probability, be found in our history, which is not, taken as a whole, the
disgrace it now pleases some persons o believe," 207 Ct. Cl., at 241,518 F.24, at 1302.

Id., citing United States v. Sioux Nation, 207 C1. Cl. 234,518 F.2d 1298 (1 975). The thefl of the
Black Hills meant the theft of billions of dollars of gold and millions of dollars of natural
resources such as timber, silver and other minerals, The Lakota were forced out onto the barren
plains of Western South Dakola, and now possess only grass as a natural resource. The billions
of dollars of natural resources taken from the Black Hills enriched and financed the weslern
expansion and settlement of the United States and the overall economy. BEveryone in this Natjon
except the Lakota peopie, the rightful ewners of the Black Hills, profited from the utilization
and exploitation of their former homeland.  The result for the Lakota was crushing poverty,

DUPREL FAYTH
Zichach County Courthouse 6053655171 (1ele) Butler Insurance Building, Suite 2 605.967.2529 (teic)
200 Main St 0053055717 (Tax) 104 West st St 605.967.2527 (fax)
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hopelessness and the near destruction of their once mighty society.

The advent of Tribal Casinos located close 1o population centers enabled Tribes 1o turn the tide
of poverty. Unfortunately, the most infamous example of why Tribal Members are deserving of
special consideration is once again lefl out of prosperity. The Cheyenne River Indian
Reservation is a very rural and isolated tract. A casino operation would not be economically
feasible in this area due 10 the lack of population. The only hope for economic development is
imnovative and original applications of technology...the internet.

Rather than waiting in vain for the Federal Government or private non-Indian investment at
Cheyenne River, my client boldly developed an ethical business plan that would utilize his Treaty
Rights and technology to ercate an-Reservation jobs. In just 3 %4 short years, his commitment
and investment has created over 75 well paying jobs here at Cheyenne River. Those jobs did not
exist before my client’s business. He does not require a high school diploma for employment,
only the desire to work together to build a future for the people of Cheyenne River. He is now
the largest on-Reservation private employer, having more employees than the City and County
governments. His desire to bring prosperity to his Reservation and his fellow Tribal members is
very much in line with the principles that have allowed the Lakota to survive, despite the
oppression, deprivation and ruthless military eonquest of our Government. The Lakota people
are hard working, courageous and penerous. They would not have survived had they not been a
truly remarkable people.

1 have cited 10 your office numerous cases which support my client’s Reservation businesses.
You have unfortunately chose (o disrepard the Federal Law in favor of the a preliminary trial
court decision in state court. My disappointment is great. Without even coming to the
Reservation to see for yourself, your office has chose to attempt to force my client’s business
closure. While J understand your State’s position regarding other payday Jenders, such state laws
simply do not apply 1o a bonafide enrolled tribal member whose business is Reservation based.
As an enrolled Tribal Member my client has the right to be governed by his Tribe’s Treaties and
its Laws. Perhaps, someday, you will travel to Cheyenne River to see for yourself how the
Lakota people are foreed {o Tive. Unti] then, 1 highly encourage you 1o educate yourself on the
plight of the Lakota people in South Dakota.  Despite how they have been treated and their
overwhelming poverty and deprivation, they are a very kind and generous people.

While not agreeing with your office’s position, my client has decided to cease making any
payday loans in the State of Georgia. A disclaimer has been added 1o the state pull down on the
business websites specifically stating that his pavday loans are not available 1o residents of the
State of Georgia. This decision was fully effective May 10, 2012.

CheryllFF3 Lauren (}gue
ce: chent
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14 December 2012

Ms. Cheryl F. Laurenz-Bogue Direct Dial:

Bogue & Bogue, L1LP 4?:4‘65.6'1103

. - acsimile:

200 Man Stre 404.656.0677

P.0. Box 400 Email:

Dupree, SD 57623-0400 ABums

@law.ga.gov
RE: Online payday lending in Georgia.

Dear Ms. Laurenz-Bogue:

In a May 11, 2012, letter 1o the Georgia Office of the Attorney General and addressed to
Assistant Attorney General Amy Burns, you responded 1o correspondence from Ms. Bums
regarding the activities of Western Sky Financial, PayDay Financial, LLC d/b/a Lakota Cash and
Green Billow, LLC d/b/a Four Seasons Cash. The letter from Ms. Burns informed you that
Georgia law specifically prohibits the making of payday Joans, including the making of payday
loans to Georgia residents through the internet, and that vielation of this law is subject to f elony
criminal prosecution and racketeering charges. See 0.C.G.A. § 16-17-1 through 10.

In your May 11, response, you stated that your client “has decided 1o cease making any payday
Joans 1n the State of Georgia.” You further state that a “disclaimer has been added 1o the state
pull down on the business websites specifically stating that his payday loans are not availzble 1o
residents of the State of Georgia. This decision was fully effective May 10, 2012.7

We have received another complaint from a Georgia citizen regarding a Joan made by your
company which appears to violate Georgia law. In addition, it does not appear that Western Sky
Financial’s website includes a disclaimer stating that payday loans are not available to Georpia
residents.

Therefore, ] request that Western Sky immediately modify its website 10 eliminate Georgia as an
option in the state pull down menu and add a disclaimer that these loans are not available {0

residents of Georgia.

1 Jook forward 10 your response.

Sincerely; 1
/KA—/W
aniel Waleh S~

Senior Assistant Attorney General




