LUPLICATE

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA
STATE OF GEORGIA, ex rel. )
SAMUEL S. OLENS, )
Attorney General of the ) CIVIL ACTION
State of Georgia, ) NO. 2013-CV-234310
)
Plaintiff, )
)
v. )
)
WESTERN SKY FINANCIAL, LLC, )
MARTIN A. WEBB, CASHCALL, INC., )
and DELBERT SERVICES )
CORPORATION, )
)
Defendants. )

AMENDED COMPLAINT

Plaintiff, the State of Georgia, ex rel. Samuel S. Olens (“Plaintiff”), Attorney General for
the State of Georgia, for its Amended Complaint alleges as follows:

NATURE OF THE ACTION

1. Plaintiff brings this action under the Payday Lending Act, O.C.G.A. § 16-17-1 through 10
(“Payday Lending Act”), for civil penalties and injunctive and other equitable relief against
Defendants Western Sky Financial, LLC, its owner and principal Martin A. Webb, CashCall,
Inc., and Delbert Services Corporation (collectively, “Defendants™). The Payday Lending Act
prohibits the making of loans of $3,000.00 or less (“payday loans™) unless, inter alia, the lender
is licensed pursuant to the Georgia Industrial Loan Act, O.C.G.A. § 7-3-1 through 29 (“GILA™).
2. Although not licensed to lend in Georgia, Defendants have collaborated in a common
enterprise to make high-interest payday loans to Georgia consumers over the Internet. These

loans carry usurious interest rates of up to 340% and trap the borrower in a cycle of debt. As an



example, a consumer borrowing $2,600.00 from Defendants will ultimately pay over $14,000.00
in principal and interest over the life of the loan. Despite receiving notice from Plaintiff that
their lending practices violate the Payday Lending Act, Defendants continue to make payday
loans 1o consumers in Georgia and engage in harassing and abusive collection practices in willful
violation of Georgia law. Defendants” acts have caused and will continue to cause substantial
and irreparable harm to Georgia consumers unless permanently enjoined by this Court.
PARTIES
3. Plaintiff Samuel S. Olens is the duly elected, qualified, and acting Attorney General of
the State of Georgia and brings this action in his official capacity pursuant to 0.C.G.A. § 16-17-4
to enforce provisions of the Payday Lending Act.
4, Defendant Western Sky Financial, LLC (“Western Sky”) is a limited liability company
organized and existing under the laws of South Dakota with a principal place of business at 612
E Street, Timber Lake, South Dakota 57656. Western Sky may be served with process on its
registered agent, Martin A. Webb, at 612 E Street, Timber Lake, South Dakota 57656, Western
Sky transacts business in Georgia and within this judicial district by offering, making, and
collecting payments on payday loans to consumers in Georgia.
5. Defendant Martin A. Webb (“Webb™) is an individual residing in the state of South
Dakota. Webb 3s the sole owner, executive officer, and registered agent of Western Sky. Webb
may be served with process at 612 E Street, Timber Lake, South Dakota 57656. Webb transacts
business in Georgia and within this judicial district by offering, making, and collecting payments
on payday loans to consumers in Georgia.
0. Defendant CashCall, Inc. (“CashCall”) is a corporation organized and existing under the

taws of California with a principal place of business at 1600 South Douglass Road, Anaheim,
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California 92806, CashCall may be served with process o its registered agent, National
Registered Agents, Inc., at 818 W. Seventh Street, Los Angeles, California 90017. CashCall
transacts business in Georgia and within this judicial district by offering, originating, servicing,
and collecting payments on payday loans to consumers in Georgia,

7. Defendant Delbert Services Corporation (“Delbert Services™) is a corporation organized
and existing under the laws of Nevada with a principal place of business at 7125 Pollock Drive,
Las Vegas, Nevada 89119. Delbert Services may be served with process on its registered agent,
National Registered Agents, Inc. of Nevada, at 311 S. Division Street, Carson City, Nevada
89703.

8. Defendants have operated as a common enterprise while engaging in the unlawful acts
and practices alleged in this Complaint, and therefore each Defendant is jointly and severally
liable for the alleged violations. At all times relevant to this Complaint, Webb personally has
directed, controlled, managed, authorized, or participated in the acts and practices of Western
Sky and CashCall that constitute the common enterprise.

JURISDICTION AND VENUE

9. The Court has personal jurisdiction over Defendants pursuant to 0.C.G.A. §§ 9-10-90
and 9-10-91 because Defendants fransact business within the State of Georgia and this action
arises out of Defendants’ activities within the State of Georgia. The Court has subject matter
jurisdiction over this action pursuant to Ga. Const. Art. V1, § 1V, Para. I,

10. Venue is proper in this forum pursuant to O.C.G.A. § 9-10-93 because a substantial part

of Defendants” business is transacted within this judicial district.



FACTS COMMONTO ALL COUNTS

11. Western Sky is engaged in the business of making personal, unsecured loans over the
Internet to consumers in Georgia and throughout the United States. Western Sky advertises,
markets, and solicits its loan services to Georgia consumers through television advertising and its
Internet website located at www.westernsky.com. Western Sky is solely owned and operated by
Webb and serves as the mere alter ego or business conduit for Webb’s lending business.

12. Western Sky’s website advertises and offers a variety of loan products, inchiding loans of
$850.00, $1,500.00, and $2,600.00. The loans have annual percentage rates (“APRs™) of
approximately 140% to 343% and initial fees of $75.00 to $500.00. Payments are made in
monthly installments, and the length of the loan ranges from twelve (12) to forty-seven (47)
months. A true and correct copy of Western Sky’s website showing its loan products and
interest rates is attached as Exhibit A.

13. Georgia consumers who are interested in obtaining a loan from Western Sky complete an
online application via Western Sky’s website or call an advertised toll-free telephone number to
apply. Once approved, the loan is funded by electronically transmitting money to the
consumer’s bank account located in Georgia. As part of the loan application process, Western
Sky requires that consumers authorize Western Sky to electronically debit funds from the
consumer’s bank account for the scheduled monthly installment payments, which are then taken
from the consumer’s same bank account in Georgia.

14, Within approximately one to five business days after the loan is funded by Western Sky,
consumers receive notice that their loan has been sold to an entity called WS Funding, LLC and
that it will be serviced by CashCall. CashCall then manages payment and collection efforts and

handles all loan-related communications with consumers in Georgia from CashCall’s California

4



office. All loan payments are received by CashCall and Western Sky does not accept payments
from customers.

15, No mncorporation information is publicly available for WS Funding, LLC. On
information and belief, WS Funding, LLC is a wholly-owned subsidiary of CashCall.

16.  Inaddition to servicing loans originated by Western Sky, CashCall also directly offers
loans to Georgia consumers through its website, www.cashcall.com. Georgia consumers may
apply for a loan online through CashCall’s website or call an advertised toll-free telephone
number to apply. CashCall’s advertised loan products include a $2,600.00 loan with an APR of
184%. A true and correct copy of CashCall’s website showing its loan products and interest
rates is attached as Exhibit B.

7. Oninformation and belief, CashCall manages a call center that receives telephone calls to
Western Sky and hosts Western Sky’s website. Therefore, when a consumer applies for a loan
via Western Sky’s website or toll-free telephone number, the application is received and
processed by CashCall. Thus, Defendants collaborate in all aspects of the loan-making process.
18. On information and belief, all loans offered and made by CashCall and Western Sky to
Georgia consumers are funded through a reserve account funded and maintained by CashCall.
Once a loan application is approved, Western Sky executes a promissory note and debits the
reserve account to fund it. Thus, on information and belief, CashCall is the de facto lender.

19. In addition to CashCall, some Georgia consumers have received a notice after the funding
of their loans by Western Sky that the loans have been sold and will be serviced by Delbert
Services, On information and belief, Delbert Services is 100% owned by the sole owner of

CashCall and operates out of the same location in Anaheim, California.



20, Defendants are not licensed to engage in consumer lending in Georgia pursuant to GILA
and are not exempt from GILA. The interest rates on Defendants’ loan products exceed the
allowable interest rate of 10% that may be charged by licensed lenders under GILA pursuant to
0.C.G.A. §7-3-14.
21.  Western Sky is not a bank or thrift chartered under the laws of the United States.
22, Western Sky is not a bank chartered under the laws of another state and insured by the
Federal Deposit Insurance Corporation (“FDIC™).
23. CashCall is not a bank or thrift chartered under the Jaws of the United States.
24, CashCall is not a bank chartered under the laws of another state and insured by the FDIC.
25. Delbert Services is not a bank or thrift chartered under the laws of the United States.
26.  Delbert Services is not a bank chartered under the Jaws of another state and insured by
the FDIC.
27. All consumers applying for a loan through Western Sky or CashCall are required to
electronically sign a loan agreement entitled the “Western Sky Consumer Loan Agreement”
(“Loan Agreement”) that identifies Western Sky as the lender for the loan. A true and correct
copy of a redacted Loan Agreement is attached as Exhibit C.
28.  The Loan Agreement contains the following terms:

This Loan Agreement is subject solely to the exclusive laws and jurisdiction of

the Cheyenne River Sioux Tribe, Cheyenne River Indian Reservation. By

executing this Loan Agreement, you, the borrower, hereby acknowledge and

consent to be bound to the terms of this Loan Agreement, consent to the sole

subject matter and personal jurisdiction of the Cheyenne River Sioux Tribal

Cowt, and that no other state or federal law of regulation shall apply to this Loan

Agreement, its enforcement or interpretation.

I\.’.ou also expressly agree that this Agreement shall be subject to and construed in

accordance only with the provisions of the laws of the Cheyenne River Sioux
Tribe, and that no United States state or federal law applies 1o this Agreement.
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29. The Loan Agreement also contains an arbitration clause stating, “{A]ny dispute you have
with Western Sky or anyone else under this loan agreement will be resolved by binding
arbitration...which shall be conducted by the Cheyenne River Sioux Tribal Nation by an
authorized representative in accordance with its consumer dispute rules and the terms of this
Agreement.”

30. While Western Sky operates within the boundaries of the Cheyenne River Sioux
Reservation, Western Sky is not an arm of the Cheyenne River Sioux Tribe. The Tribe does not
have any ownership interest or operating role in Western Sky.

31. Webb is a member of the Cheyenne River Sioux Tribe, but he is not a Tribal official and
does not operate his lending business in any official Tribal capacity.

32, Consumers in Georgia never travel to the office of Western Sky, the Cheyenne River
Sioux Reservation, or anywhere outside of the State of Georgia for any reason related to the
application, funding, or repayment of the loans. Rather, the entire loan process occurs
exclusively through the Internet or by telephone or email. Consumers in Georgia repay the
principal and interest on the loans from bank accounts located in Georgia through electronic
transactions.

33. Inresponse to consumer complaints regarding Western Sky loans received by Plaintiff,
Plaintiff sent a leiter 1o Western Sky on November 17, 2010, advising that its lending practices
violate the Payday Lending Act and demanding that it cease and desist from making any further
payday loans in Georgia. A true and correct copy of this correspondence 18 attached as Exhibit

D.



34, Inaletter of response dated December 1, 2010, counse] for Western Sky stated that
Western Sky would not cease its lending activities in Georgia. Counsel further claimed that
because “Western Sky is a wholly Cheyenne River Sioux Tribal Member owned business and is
located and operates within the exterior boundaries of the Cheyenne River Indian Reservation,”
it is immune from suit in the State of Georgia under the Indian Commerce Clause of the U.S.
Constitution. A true and correct copy of this correspondence is attached as Exhibit E.

35. On May 1, 2012, Plaintiff sent counsel for Western Sky a seéond letter demanding that
Western Sky cease and desist its lending activities in the State of Georgia, which attached a copy
of an April 17, 2012 order issued by the Denver County District Court in Colorado ex rel.
Suthers v. Western Sky Financial, LLC and Martin Webb rejecting Western Sky’s tribal
Immunity arguments. A true and correct copy of this correspondence is attached as Exhibit F.
36. Western Sky’s counsel responded in a letter dated May 11, 2012, representing that “my
client has decided to cease making any payday loans in the State of Georgia.” The letter further
stated, “A disclaimer has been added to the state pull down on the business websites specifically
stating that his payday loans are not available to residents of the State of Georgia. This decision
was fully effective May 10, 2012.” A true and correct copy of this correspondence is attached as
Exhibit G.

37. Despite its representation that it would cease making payday loans as of May 10, 2012,
Western Sky continued to offer and make such leans to consumers in Georgia. Western Sky also
failed to add a disclaimer to its website stating that its loan products are not available in Georgia
or remove Georgia from the pull-down menu of states in which Western Sky loans are offered.
38. Because of continued consumer complaints, on December 14, 2012, Plaintiff sent another

letter to counsel for Western Sky again demanding that Western Sky cease making any payday
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loans in Georgia and modify its website pursuant to its prior agreement. A true and correct copy
of this correspondence is attached as Exhibit H. Plaintiff never received a response to this letter,
39, Plaintiff continues to receive a substantial number of consumer complaints regarding
Western Sky’s payday loans, including that Western Sky continues to electronically withdraw
funds from consumers’ bank accounts to collect high-interest payments even though the
consumers have repaid the full amount of the principal on the loan. Upon further investigation
of these complaints, Plaintiff became aware that Western Sky is collaborating with CashCall and
Delbert Services in the offering, making, and collection of payday loans to consumers in
Georgia.

40. Plaintiff also has received numerous complaints from Georgia consumers regarding
CashCall’s collection practices. Consumers have reported that CashCall representatives are
harassing them with repeated telephone calls at all hours of the day and night, using obscene and
abusive language over the telephone, threatening consumers with wage garnishment or other
legal action, calling consumers’ employers to threaten wage garnishment or other legal action,
and other methods of intimidation.

41.  Asaresult of Defendants” actions, Georgia consumers have been substantially and
irreparably harmed and will continue to be harmed by Defendants’ unlawful payday lending
unless permanently enjoined by this Court.

COUNT 1: VIOLATIONS OF THE PAYDAY LENDING ACT

42, Plamiiff incorporates the preceding paragraphs by reference as if specifically stated
herein.
43.  Defendants are engaged in a common enterprise to make, offer, arrange, or act as an

agent in the making of loans of $3,000.00 or less to consumers in the State of Georgia.
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44, Defendants are not licensed under GILA to make, offer, arrange, or act as an agent in the
making of loans of $3,000.00 in the State of Georgia pursuant to O.C.G.A. § 7-3-8, and are not

exempt from the provisions of GILA pursuant to O.C.G.A. § 7-3-6.

45.  Defendants are not a bank or thrift chartered under the laws of the United States.

46.  Defendants are not a bank a chartered under the laws of a state other than Georgia that is
insured by the FDIC.,

47.  Defendants’ acts of making, offering, arranging, or acting as agent in the making of loans

of $3,000.00 or less in the State of Georgia constitute a violation of the Payday Lending Act
pursuant to O.C.G.A. § 16-17-2(a).

48.  Defendants’ Loan Agreement contains forum selection and choice of law clauses
providing that the laws and jurisdiction of the Cheyenne River Sioux Tribe apply to any dispute
arising out of the agreement. As such, the Loan Agreement violates O.C.G.A. § 16-17-2(c)(1),
which prohibits any provision in a loan agreement by which the laws of a state other than
Georgia govern the terms and enforcement of the agreement or designate a court for the
resolution of disputes other than a court of competent jurisdiction in the county in which the
borrower resides.

49.  Defendant’s Loan Agreement contains an impermissible mandatory arbitration clause in
violation of O.C.G.A. § 16-17-2(c)(2).

50 Pursuant to O.C.G.A. § 16-17-3, any and all Loan Agreements between Western Sky and
consumers in Georgia are void ab inifio and Defendants are barred from the collection of any

mdebtedness created by the Loan Agreements.
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51. Pursuant to 0.C.G.A. § 16-17-4, Defendants are jointly and severally Liable for a civil
penalty equal to three times the amount of any interest or other charges to the borrowers in
Defendants™ unlawful loan transactions.

52. Asaresult of Defendants’ acts, Georgia residents have suffered and will continue to
suffer irreparable harm. Plaintiff has no adequate remedy at law and is entitled to Injunctive
relief prohibiting Defendants from offering or making any loan transactions in violation of
0.C.G.A. § 16-17-2 and collecting on any indebtedness created by any loan transactions in
violation of O.C.G.A. § 16-17-3.

WHEREFORE, Plaintiff prays as follows:

(a) that judgment be entered against Defendants jointly and severally;

(b)  that the Court enter an award of civil penalties pursuant to 0.C.G.A. §16-17-4
equal to three times the amount of any interest or other charges to the borrowers arising out
Defendants’ Joan transactions in violation of 0.C.G.A. § 16-17-2;

(c) that Defendants’ loan transactions in violation of 0.C.G.A. § 16-17-2 be deemed
null and void ab initio and that Defendants be permanently enjoined from violating the
provisions of O.C.G.A. § 16-17-1 through § 16-17-3, including but not limited to:

(i) engaging in any business, in whatever form transacted, including but not
limited to by mail, electronic means, the Internet, or telephonic means,
that consists in whole or in part of making, offering, arranging, or acting
as an agent i the making of loans of $3,000.00 or less in the State of
Georgia;

(i) advertising, marketing, or soliciting in the State of Georgia for a business
that consists in whole or in part of making, offering, arranging, or acting
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as an agent in the making of loans of §3,000.00 or less through any media,
including but not limited to the Internet, television, print, and radio;
(i) collecting or attempting to collect payment of interest or principal
pursuant to any Loan Agreement with any person in the State of Georgia;
(iv)  enforcing or attempting to enforce any Loan Agreement with any person
in the State of Georgia in any court or other tribunal, including but not
limited to the Cheyenne River Sioux Tribal Court; and
(v)  selling or assigning any agreement for a non-morigage loan of $3,000.00
or less between Defendants and any person residing in the State of
Georgia to any third party.
(d)  that Plaintiff be awarded its costs of the action and attorneys’ fees; and
(e) that Plaintiff be awarded any and all other relief as justice may require and that
the Court may deem proper.

Respectfully submitted this 5th day of August, 2013.

SAMUEL S. OLENS 551540
Attorney General

ISAAC BYRD 101150
Deputy Attorney General

“DANIEL WALSH 735040
Senior Assistant Attorney General

Wﬂw% Vwacts

CHARLENE R. SWARTZ 6973 16
Assistant Attorney General
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PLEASE DIRECT AlLL

COMMUNICATIONS TO:

Charlene R. Swartz
Assistant Attorney General
40 Capitol Square, S.W.,
Atlanta, Georgia 30334
(404) 656-4103
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WESTERN SKY CONSUMER LOAN AGREEMENT

f.oan No. B8D1U0GO2 Date of Nete: March 032, 2012
bipected Funding Data: March 01, 2012
L.ender: westermn Sky Financhal, LLC BrRIYOw Or:
Address: P.0, Box 370 Address:
Timbyor Lake, 8D 57656

Thiz Loan Ayreemant is snbject zolety to the exclosive lsws ond jurisdiction of the Cheyenne River Sloux Tribe, Cheyenne River Indic
Reservalibn. By axecuting this Loan hgreament, you, the borrower, hereby acknowledge and consent to be bound to the termn of this Loan .
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Amount Paid to Borrower Directly: £1,000.00
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Interest is calculated on a 360/350 simple inkerest basis, This means thot interesy is culculated by dividing the annual Interest ithic Ly 366
multiplying that number by the outstanding prineipsl balance, and moltiplying that number by the number of days the princips) batance ir: m)i"‘t"mﬁa’n
assuming that each full menth is comprised of 30 days. iy e 0,

You oy prepay 2l or any pork of the principa) without penatry,

15 you fail to make any payment doe hereunder, the holder of this Note shall hive Dhe dght, after 2 30-day grace peded, to declsre WS fiote to be
imapediately due and pay'nhll(:. I you file for an assignmant for the benefit of creditors, or for bankruptcy, the bolder of this Nole shall have the 6 l'\
1o declare this Note Lo be immedialely due and payable. +the sph
Exeept. 56 may be provided in the "Arbitration” section of s Nole, ¥ we sre required to employ 3n sttomay at law 1o collect any amounts doc
hareunder, you will be required to poy the repsonable Jees of such dilorney to profect our interest or to take any olher action required tw collect the

amounts due herewndes.



The Prepaid Finance Charge disclosed sbove is fully eamed upon Joan eriginaiion and Is not subject 1o rebate tpon prepavment or acceieration of this
Note, ’ ) v

LATE FEES. You will be subject o 2 Iate fee of $29.00 if you fait to make your paymen within 15 days o the due dale, We cs ’ . )
immediately vie Electronic Funds Transfer (EFT) from your bank necount. * _:‘ C" ecl any fale fees

ANSUFFICIENT FUNDS. You wil be subject to 2 for of $29.00 if any nayment you make is retumed by your bank for insuiticient funds.

E~RIGN/ELECTRONIC CORMMUNICATIONS. Although federat law doos nol: apply ke this Agleement, this Note iy in original format an electronic
document: fully compliant with the Electronic Sighatures i Giobal and Nagonal Commarco Act {E-BIGNY and other applicabie nws and regulato, d
the one, bue original Nete is retained electronieally by us, All other versions hereof, whether electronic or in tangible format, f‘onslitutegrac»;ngf'ran

reproductions only. You understand that you have previously consented to receive il communicalions from us, i;if.‘luding but r{ut limited to ;h' H';Li?x;d

disglesures, electronically,

CREDYY REPORTS. You agree that we may obtain credit'reports on yous on an tieing basis as fong a8 this loan remaing in effect, You blso autherize
s to report information conceming this account o credit bureaus and anyone else we balieve in good faith has a legitimate need for such
information, Lste payments, missed payments, or other defaults on this accopnt may be refiecred in your crediy report.

CALL MONITORING S RECORDING, You understand that, from time 1o time, we may monitor or recond telephone colls betwaen us for quality
assurance purposes, You expreusly consent to have your calls monitored or recorded,

TELEPHONE CALLS. You hereby agree that in the event we need to contact You 1o discuse your account or the repsyment of vour losn, we may
telephone you ab sny number, inclading any cell phone number provided, and thal we may leave an antodialed or prerecorded mesEage or use other
technology to moke that contact or to communicala Lo you the status of your account,

VERIFICATION. You suthorize us vo verify afl of the information vou have provided in obiaining »pproval of this Loan,

GOVERNING LAW. This Agreement is governed by the Indian Commerce Clause of the Constitulion of the United States of Amenca and the laws of
the Cheyenne River Sioux Trilse, We o not bave # presence in South Dakols pr any other states of the United States. Neither this Apreement no
Lender is subject Lo e laws of any state of the United Stales of America. By oxecuting ihis Agreemant, you hereby expressly spree that this '
Agreemant is axecuted and perfosmed solely within the axterior boundaries of the Cheyenne River indian Rozervation, 2 sovereign Native Americon
ribal Nation, You also expressly agres that this Agreement shall be Eubject to and construed in nocordance only with the provisions of .!he fws ro?
the Cheyenne River Sicux Tribe, and that no United Stetes state or fedeya) low applios to this Agreement. You agree that by enteri;lg into thiy
Agreement you are voluntanily avaiting vourselfl of the faws of the Cheyenns Rivor Siotnc Tribe, 8 sovereipn Nathve American Tribal Natior, and .ihnt
your execution of this Agreement is made s if you were physically present within the exterior boundades of the Cheyonne River Indian ﬁasawation El

sovereign Native American Tribal Nation,

ASSICHNMENT. We may assign or fransfer this Loan Agrrement or any of owr fghts under it at any time to any party.

WAXVER OF JURY TRIAL AND ARBITRATION.

PLEASE READ THIS FROVISION OF THE AGREEMENT CAREFULLY, Uniess You exercise your right to opt-out of arbitration in the manner desciiver
below, any dispute you have with Western Sky or anyone elze under this loan agreement will be resotved by binding arbitration, Abitration re lace:
the vight 1o go to court, including the right to have s jury, to engage in discovery (except »s may bt pravided in the arbitration nies), and ttir>
participate tn o class actioh or similar progeeding, In Arbitration, & dispute is mesolvad by an arbitvater instesd of o Judge or jury. Ari}ibfah'on
procedures are simpler and more linited than court protedures, Any Arbitration will be limited o the dispute Between yoursell and the holder of th
Note and will not be part of & class~wide or consolidoted Arbitration proceeding, ’

Agreement to Arbltrate. You agree that any :‘{isputc, ercept as provided below, will be resoived by Arbitration, which shall be corducted by the
Cheyenne River Sioux Tribal Nation by on puthorized reprepentative in accordznce with its consuiner dispule rues and the terms of this kpmemt:n‘t

Arpiration Defined. Arbitrabion is @ means of having an indopendent, third party tesolve b Dispute. A *Dispute” is any ¢ v i

you ardl Westem Sky or the holder or servicer ot the Note, The term Dispute is 1o be given its broandest prfssible meas:'ubﬁgn:r.\zl ieﬂtgmgé;!ﬂm}:};lrween
limitation, all claims ov demands (whether past, present, or re, including events that bocumey prior 1o the opening of this Aceoumj based on o
legal or equitable theory (tort, comiraty, or otherwise), and repordiess of the type of refief sought (i.e. money, njunctive reficf, or ded:iarazor refiePy
A Dispute inclodes, by way of example and without: limitation, any claim based upon markeling or solicitations to obtwin the Inm; and e hanﬂylrin m)‘
servicing of my account whether such bispute is based on o tribal, federsl or state constitution, statuta, erdinance, reguletion, or common faw ga ]
including sny issue concemning the validity, enforceability, or scope of this loan or the Arbitration agreament. For purposes of tI'\is Aﬂ;itmtion‘ oo
agreement, the term "the holder” shall include Western Sky or the then-current note holder's ewployees, officers, directors, attorneyn, affiiated
companies, predecessors, and assigns, as well a3 any marketing, servicing, and collection fepresentatives and agents, ' -

Choice of Arbitralor, Any parly Lo a dispute, including » Bolder or 1ts refolad third parties, may send the other party written notice by cortifiod myi
retum receipt requested at the atdress appearing ot the top of this Agreement of their intent Lo arbitrate and setting forth the sbbject of the ois ml J
slong vith the reliof requested, even if a favesuit has been filed, Regardless of whe demands arbitravion, you shah have the ¥ight to select any of t;w ‘
fellowing arbitralion orgenizations 1o administer the arbiration: the American Arbitration Assaciation {3-000-778- 7879 htlp://www";dr orgn JAMS ](;
800~ 382~ 5207) http:/fwww. famsadr.com; or an arbitration organization agreed upon by you and the othar poarties to the Dispute, The ;;ri:i'i;ationdw'n
be governed by the chosen arbitration organization’s rules and procedures spplicabln to consumer dispules, to the extent that those rules and I
procedurss do nol contradict either the law of the Cheyenne Rivar Sious Tribe or the express lerms of this Agreement to Arbitrzte, cld the
hmitations on the Arbitrator below. The parly recaiving notice of Arbitration will respongd in wiling by certified mai retum receipt rc;queftoggwith:m
bwenty (20) days, You understand that it you demand Arbitraton, you most inform us of your demand and of the arbitraGon organiz:atj;n ou Hrav
selected. You also understand thal if you fail to notify us, then we hive the tight to select the arbitrption organiza tion. Any arbitralion uxdw :J;‘E
Agreement may be conducted either on triba! land or wilhin thirty mites of vour resitlence, it your chuica, provided tiat this accornmodata‘on.!or ISm
shall not be construed in sny way () a5 9 ralinquishment or waiver of the Cheyenne River Sinux Trbe’s EGVGIEION sYElut or immunity, o (b) to R;;;m:
for the application of any law other than the law of the Chevenne River Sioux Tribe of indians to this Agreement, '

Cost.of Arbitration. We will pay the filing fee snd any costs or fees charged by the atbitrator regardless of which party initiates the Arbitration

Except where otherwise provided by the Jaw of the Cheyenne River Sioux Tribal Ration, each parky will be responsible for its pwn m'l‘ompy;:' (e and

piher expenses. Unless prohibited by liw, the arbitrotor may sward fees, costs, and reasenalie attornays' feos to the party who sulmmnl’ially‘ [;l‘uvﬁi%
; aifs

in the Arbitration,

Wolver of Rights, YOU HEREDY AGREE THAY YOU ARE WATVING YOUR RIGHT TO A JURY TRIAL, TO HAVE A COURT DECIDE YOUR DISPUTE, 0
PARTICIPATE JN A CLASE AUTION LAWSUIT, AND TO CERTAIN DISCOVERY AND OTHER PROCEDLIES "THAT ARE AVALLABLE IN A LAWSUIT :Time
arbitrator has the abiliky Lo award alt remedies available by statute, ot law, orin equily fo the prevailing party, excepl that the parties ;;(',R.o that th
arbitrator has no suthority to conducl clags-wide proceedings ond will be rasticted to resoling the individual disputes betwoen Lhe ;mrb:u--. .Th:z ¢
vplidity, effect, and enforceability of this waiver of clas§ action lawsuit and class-wide Arlitration is Lo be determined solply by » count ()J-;‘mn elent
jurisdiction lecoted within the Cheyenne Rivers Sloux Tribal Nation, snd not by the wibitrator, i the court refuses o enforce the clas'hwi:ié mir;ilr')l'
waiver, or if the abitrator fails or refuses to enforcs the waiver of closs-wide Arbiteation, the parties agree that the Dispute wil pmc-m:d in tribat men
court and will be decided by a tiibal court judge, sitting without » jury, under applicable court ristes nng procedues, ’

anolicable Low nnd Judicial Review. THIS ARBITRATION PROVISION 15 MADE DURSUANT TO A THANSACTION HVOLVING THE INDIAN COMMERCE



GLAUSE OF THE: CONSTYTUTIOR OF THE UNITED STATES OF AMEINCA, AND SHALL UF GOVERNED BY THE Law 6F T CHEYENNE RIVER S10UN THinE
Thae arhitrator will apply the laws pf tho Cheyenns Rivar Sicux Trival Nation ond the terms of this Agreement. The arbitrator must- apply the torms f-‘
this Arbitration agreement, including without Eimitalion the waiver of class-wids Arbitration, The arbitmator will make written finttings and H;t: Te
arbitrator's sward may be filed in the Cheyenne Gver Sioux Tribat Court, which has Jurisdictien in this matter, The Arbitration awa'ril will be supported
by substantial evidence and must be consistent with his Agreement and applicable low or may L set aside by a coirt upon Judicial review, ppart

Smuli Clolms Exception. All parties, including relaled third parties, shall retain the nght to seek sdiudication in b small clyims Bibunal in the
Chayenne River Sjoux Fribal Small Claims Court for disputes within the scopa of such tribunals jurisdiction. Any dispute, which cannot be 2diudicated
within the jurisdiction of a smail claims ribunsl, shall be resolved by binding arbitration. Any bppeat of 3 Sudgment from & sminl eaims Libunni ai::;l} be

ranotved by binding arbitration.

Other Provisions, This Ambitration previgion will survive: (i) termination or changes i ihis Agreement, tha Account, ef the ralationship batwoeen us
conceming the Account: (i) the hankruptey of any party; and (i) any transfer, safa or assignment of iy Note, of any amounts owed on m ‘ar] o

to #ny other persen or entity, This Arbitraion provision benefits and is tinding upon you, your respoective heir, succrssors and Bssiém o ::’jﬁo.coum,
benefits and is binding upon us, vur successors and assigns, angd rofsied thing parties, The Arbitration Provision continues in fult force ;;r'\d c'ﬁpcr ,

if your obligations have been poid or discharged dywough bankniptey, The atbitration Provision survives any termination, amendment, exsirsgn | even
performance of any {ransaction between you and us and continues in full foree and cffect, unless vou and we olherwise agree in :wri'sjn § I} S n, or -
Arbitrition Provision is beld invalig, the remainder shafl remain in effect i H any of this

Right 1o Opt Owut. If you o not wish your account to be subject to s Arbitration Agreement, yos must advise us in writing at p.o, Box 370, Timb
take, South Dakota, 87565, o7 via e~mail at info@dwesternsky. com, You must cleatly print or type vour name and account numbor ;md siate t?lmifm o
reject Arbitration. You must give written notice; it is not sufficient to telephont us. We must recefve your letter or e-ma@ within sixty {60) doys a\;fhl
the date your loun funds or your rejection of Arbitralion will not be eifective. In the ovent you opt cut of Avbitration, any dispites hersunger Yr " o
nonetheless be governed under the laws of the Choyenne River Stoux Yribal Nabon. s

Payments. You hive previously suthorized and requested us to initiate an sutomuted clearingfhouse or other eloctronic funds transfer ("EFT) fro
the bank account identificd on your application (the *Batk Account™) to make cach payment required herebnder on the day it is due. You als0 "
avifiorize us Lo inftiate o EFY to or from the Bank ACCOUNt to correct any roneous payment and, in the event any T is unsuccessiul to attempt
such payment up e two additfonal times. You understand that unsuccessful FTg may result in charges by youor bonk, ang you aprce \‘hz:t N, rnp X
lizsble for such charges, Wa will notify you 20 days prior to any given transfer it the amount te He bansfermed varies by more than 50 from ou'w no
regular payment amount, You also authorize us to withdraw funds from your sccount on addibonal days throughout the month in P tvont Ynu v
delinquent on your lobh payments. Your request and authorization for us to initinte BT i entirely voluntary, snd you may kerminate this Y )
authorization by nolifying us in writing vis fax {B66-347-0066) or vmsit (cus:orner.ser\dceq})wesremsky.com} s00n enough to akiew us a reasonable
opportunity to prt on your termination {ganerafly st Ieast three business days in advance). )

THLS LOAN GARIIES A VERY HIGH INTEREST RATE. YOU MAY BE ABLE TO OBTAIN CREDYT UNDER MORE FAVORABLE TERMS ELSEWHERE
EVEN THOUGH THE TERM OF TRE LDAR IS 25 HONTHS, WE STRONGLY ENCOURAGE YOU TO PAY OFF THE LOAN AS SODN AS FOSSMLE. YOU
HAVE THE RYGHT YO PAY OFF ALL DR ANY PORTION OF THE LOAN AT ANY TIME WITHOUY INCURRING ANY PENALTY. YOU WILL, HOWEVER
BE REQUIRED TO FAY ANY AND ALL INTEREST THAT HAS ACCRUED FROM THE FUNDING DATE UNTIL THE PAYOFF DATE, N !

CAUTION; 715 IMPORTANT THAT YOU THOROUGHLY READ TIS AGRETMENT BEFORE YOU BIGH YT, YOU ARE ENTITLED TO A COPY OF Mi1s
AGREEMENT.

YOU HAVE READ AND UNDERSTAND THE ARBTTRATION SECTION OF THIS NOTE AND AGREE TO BE BOUND BY THE TERMS A
2 OF THAT SECTION, 5 AND CONDITIONS

JOU HAVE READ ALL OF THE VERKS ARD CONDITIONS OF THIS PROMISSORY NOTE AND DISCLOSURE STATEMENT AND AGREE TO BE
. | BOURD THERETO. YOU UNDERSTAND AND AGREX THAT YOUR EXECUTION OF THIS NOTE SHALL HAVE THE SAME LEGAL FORCE AND

EFFECT AS A PAPER CONTRALY,

CONSUMER COMPLAINTS - )1 you have 3 complaint about our foan, piease iet us know. You can contack un 3t 2.0, Pox 376, Ti e, 5
Dakotn, 576586, totephone (877) 860-2274. , Timber Lake, South

Click here 1o priniout s copy of 1his docsment for yous seeords,







e

Bepartment of Tato
tate of Georgia
THURBERT E. BAKER 40 TAPITOL SQUARE sw
Awgr%RI!i]%\?g;;:{;%E 203 O ATLANTA, GA 30334-12300
Western Sky Fimancial Direct Dial:
P.O.Box 370 404.656.410
Timber Lake, SD, 57656 Facsimile:
404.656.0677
Fmail:
ABums

@law.ga.gov
RE: Online payday lending in Georgia.
Dear Sir or Madame:

This office has received a complaint from a Georgia citizen regarding a loan made by your
company which appears to violate Georgia law. Georgia law specifically prohibils the making of
payday loans, including the making of payday Joans (o Georgia residents through the internet,
See O.C.G.A. §16-17-1, ef seq. Please nole this Jaw is part of the criminal code of Georgia, and
as such, violation 1s subject to felony criminal prosecution and racketeering charges. Loans
made to Georgia residents via the internet are subject (o Georgia law. See 0.C.G.A.

§ 16-17-2(c)(1); Colorado v. Cash Advance and Preferred Loans, 205 P.3d 389 {Colo. App.
2008) and Cash America Net of Nevada, LLC v. Commonwealth of Permsylvania, 2010 Pa.
LEXIS 2386 (Pa,, Oct. 19, 2010).

Even if Westers Sky is a Native American owned company operating within the boundaries of
the Cheyenne Rivey Sioux Tribe, when it conducts business in Georgia, Georgia Jaw applies. See
Depr. of Health and Human Services v. Scott B. Maybee, 965 A.2d 55 (Me. 2009); Siate ex rel,
Suthers v. Cash Adv. & Preferred Loans, 205 P.3d 389 (Colo. App. 2008).

1 would like to know i1t is your company’s intent to coniinue offering payday loans to Georgia
residents and if so, why you believe this matter should not be referred 1o ihe appropriale district
attorney for prosecution. Otherwise, 1 request you immediately modify your website 1o climinate
Georgia as an option in the state pull down menu and add a disclaimer that these Joans are not
available to residents of Georgia. Also, as Joans made in violation of Georgia law are void as a
matter of law, please confirm that no further collections wil) occur on any outstanding Joans 1o
Georgia citizens.

1look forward to your response. .

Sinc%&]y,
Amy C. M. Bins

Assistant Attormey General
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Cheryl Laurenz-Bogue
Exic 1. Bogue

Rcspoml to Dupree Offsee

December 1, 2010

Amy C, M. Burns
Georgia Depart. Of Law
40 Capitol Square, SW
Atlanta, GA 30334-1300

Re:  Western Sky Financial, LLC
Dear Ms. Burns,

I have been retained by Western Sky Financial, LI.C of Timber Lake, South Dakota (Western
Sky) to respond to your letter dated November 17, 2010, My response is provided as a courtesy
to your office, and should not be construed as any appearance or waiver of any personal or
subject jurisdictional defenses or sovereign immunity which may exist. Western Sky is a wholly
Cheyenne River Sioux Tribal Member owned business and is located and operates within the
exterior boundaries of the Cheyenne River Indian Reservation. Western Sky does not provide
short term payday loans. It offers installment loans 10 its customers. The loans are initjated,
approved, issued and disbursed within the confines of the Cheyenne River Indian Reservation,
Western Sky does not have any physical presence in Georgia or any other Siafe of the Unjon, As
such, the State of Georgia Jacks sufficient subject matier and personal jurisdiction in this matier.

Pursuant to Federal Indian Law, such as the Indian Commerce Clause of the US Constitution;
Montana v. US, 450 US 544 (1981), California v. Cabazon Band of Mission Indians, 480 US 202
(1987), and Williams v. Lee, 358 US 217 (1959), Westemn Sky is subject solely {o the Jaws and
regulations of the Cheyenne River Sioux Tribe and the United States Government exclusively,
As such, Western Sky cannot waive or submit itself {o a state’s personal o1 subject maiter
Jurisdiction.

You have cited Dept. Of Health and Human Services v, Scont B, Maybee, 965 A.2d 55 (Me.
2009) and State ex rel Suthers v. Cash Adv. & Preferred Loans, 205 P.3d 389 (Colo. App. 2008)
as controlling legal authority. 1 must disagree. Cn November 30, 2070 the Colorado Supreme
Court issued a decision which reversed in part and remanded in part the Colorado Court of
Appeals decision you cite, Moreover, the Cash Advance case is not the same factual sitvation as

DUPREE FAITH
Zichach County Courthouse 605.3065.51 71, (it:l(:} Butler Insuranse Builtling‘, Suite 2 (}050()7252() (I(_-],_-)
200 Main Sr. 605.365.5717 (fax) 104 Weet Tst St, 605,967,252 (In.\'}
7.0, Box 400 2.0, Box 250

Duapree, 81D 570623-0400 Faith, 8D 57626-0250



thys case, and as such, Cash Advance is not applicable. While not applicable to my client’s
situation, the Colorado Supreme Court did correctly quote the apphicable federal law as to the
enforcability of state regulations wpon enroled tribal members, “Tals the U.S. Supreme Court has
explained, ‘{tlhere is a difference between the right (o demand compliance with state laws and
the means available to enforce them™. Cash Advance v. State ex. rel. Suthers, No 08CS639 at
21, citing Kiowa Tribe of Okda. V. Mfg. Techs. Inc., 523 U.S. 75) at 755 (1998). Clearly,
Western Sky’s on-reservation Tribal Member owned status precludes state jurisdiction.

Reliance upon the Maybee case in this particular instance is equally misplaced. AMaybee is a
tobacco case, a highly regulated and controlied substance. While Maybee on its face may appear
Lo be applicable, a reading of the cases cited by the Maybee Court clearly indicate that is ruling
is applicable to tobacco cases only. Wagnon and Bracker involve the legality of a state imposed
fuel tax. (See, Rowe v. New Hampshire Motor Transport Assoc., 128 8.Ct. 989 {2008), Wagnon
v. Prairie Band Potawalomi Nation, 546 US 95 (2005) and White Mountain Apache Tribe v,
Bracker, 448 US 136 (1980)). Morcover, the balancing test of Bracker was not applied in
Wagnon as the “Kansas motor fuel tax was found to be a non-discriminatory tax imposed on an
off-reservation transaction between non-Indians”. The regulatory action sought by Georgia
against Western Sky is upon the on-Reservation Tribal Member owned business, not an off-
Reservation non-Indian. Therefore, Georgia lacks sufficient jurisdiction {o Impose its regulatory
scheme upon Western Sky.

While 1 can understand Georgia’s concerns regarding other internet payday lenders, there are
several very compeiling reasons why, beyond the clear jurisdictional bar, why Georgia should not
be interested in pursuing action against Western Sky.  First and foremost, Western Sky has a
very positive and tangible impact upon the Cheyenne River Indian Reservation and its residents,
As stated previously, Western Sky is a legitimately wholly Cheyenne River Sioux Triba) Member
owned company operating within the Cheyenne River Indian Reservation. This is not a “rent-a-
tribe” situabion. At Cheyenne River, the Native American Lakota people suffer over §0%
unemployment. The Tribe does not have a casino to support its government or help its people.
The majority of the Tribal Member population subsist on below-poverty level mcome, relying
heavily upon welfare to support their families. (A quick review of several national print and tv.
news articles, such as Keith Olbermann’s spot regarding fast winter’s storms verify these facts)
Very few private businesses exist on the Reservation, and the job market is extremely
competitive. 1 cannot stress enough the dramatically positive effect of the on-Reservation Jjobs
provided by Western Sky’s owner upon the Cheyenne River Indian Reservation and its residents,

Second and just as important, Western Sky’s owner is a very reputable lender who strongly
believes in traditional Lakota honorable business ethics. As such, all the apphicable information
regarding fees and interest are made available to customers in a very clear and understandable
manner. While not required to comply with Truth in Lending, Western Sky provides such
information to ensure that its customers are fully apprised of the cost of the loans,

Because so many people rely upon Western Sky both as customers ang employees, Western Sky
believes that it has a responsibility to operate jts business in a tegitimate and Jawfu] manner
consistent with the Jaws of the Cheyenne River Sioux Tribe and traditional Lakota principles of
fair dealing in business and sensitivity to the needs of people. Western Sky strives to incorporate



such principles and values in its business. Because of its ownership and location, Western Sky is
sensitive o the financial difficultics and hardships which piagne many individuals, Native and
non-Native alike. As a result, Western Sky's customer service department strives to work with
customers 1o address their individual financial concerns ncluding but not limited to wajver of
fees and interest, despite Western Sky's legal right {0 enforce the terms and conditions of its
contract. Western Sky does not negatively report such resolution to any credit agency. Evenif
Western Sky was not a Reservation-based Tribal Member owned business, such very clear and
open disclosures and honorable business practices foreclose the argument thal Western Sky is a
“predatory lender™,

! hope my response has helped address your cancerns regarding Western Sky as presented in
your letter. 'welcome an opportunity to discuss the matter more fully with you to address any
additional concerns or questions you may have.

Sinccllt_’f_l Y,

—

Cheryl F.

ce: client

aurenz-Bogue
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GEORGIA DEPARTMENT OF LAw
40 CAPITOL SQUARE SW
SAMUEL S. QLENS ATLANTA, GA 30334-1300 o 1o
ATTORNEY GENERAL wiwlaw.ga gov
(404) 656.3300

1 May 20)2

Ms. Cheryl F. Laurenz-Bogue Direct Dial:
Bogue & Bogue, LLP 404.656.4103
200 Main Street Facsimile:
P.0. Box 400 404.656.0677
Dupree, SD 57623-0400 Ko
@law.pa.pov

RE: Onpline payday lending in Georgia.
Dear Ms. Laurenz-Bogue:

As you may recall, this office previously sent correspondence 1o your clients Wester Sky
Financial, PayDay Financial, LLC d/b/a Lakota Cash, and Green Billow, LLC d/b/a Four
Seasons Cash. Youresponded on behalf of these clients, claiming that Georgia law did not apply
t0 these entities due 10 tibal immunity. As you may recall, Georgia law specifically prohibits
the making of payday loans, including the making of payday loans to Georpia residents through
the imtemet. See O.C.G.A. § 16-17-1, e seq. Please note this iaw is parl of the criminal codeﬁef
Georgia, and as such, viclation is subject to felony criminal prosecution and racketeern 2
charges. Loans made to Georgia residents via the internet are subject to Georgia law. See
0.C.G.A. §16-17-2(cX(1).

} recently received a copy of the Apiil 17, 2012 order issued by the Denver County Distriet Court
m Colorado ex rel. Suthers v. Western Sky Financial, LLC and Martin Webb in which the Court
rejects the tribal mmmunity arpuments. 1 believe the Court’s reasoning in this order would be
persvasive to a Georgia court. Given this persuasive authority, ] again request that your clients
immediately modify their websites to eliminate Georgia as an option in the state pull down menu
and add a disclanner that these foans are not available to residents of Georgia. Also, as Joans
made in violation of Georgia law are void as a matiey of jaw, please confiym that no further
collections will occur on any outstanding Joans to Georpia citizens, either by your clients oy othes
entities which are currently collecting the loans. '

1 look {forward 1o your yesponse.

Sinc}e]y, .
Arsy C. M. Bumns

Assistant Attarney General
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Creryrnarenz-Isogie
Eric H. Bogue

Respond 10 Faith Office

May i1, 2012
Amy C, M. Burns

Asst. Attorney General

40 Capitol Square, SW

Atlanta, GA 30334-1300

Dear Ms. Burmns:

As Ihave informed you previously, I am the retained counsel for Payday Financial, LLC, Green
Billow, LLC and Western Sky Financial, LLC. This response is sent as a courtesy to your letter
dated May 1, 202 and should not be construed as an appearance in the State of Georgia or
waiver of personal or subject matter Jurisdiction in this matter. As you are aware, the above
referenced businesses are wholly Native American owned Companies located and operating on
the Cheyenne River Indian Reservation.

As you are also aware, the Cheyenne River Indian Reservation 18 a very impoverished area,
suffering 80-90% unemployment. Ziebach County, one half of the land mass of the Reservation,
is the poorest in the Nation. The poverty suffered by the Lakota people is a direct result of the
greed and dishonesty of the American Government. As noted by the United States Supreme
Court in United Staies v. Sioux Nation, 448 U.S. 371 (1980),

The court also remarked upon President Grant's duplicity in breaching the Governmen('s
treaty obligation to keep trespassers out of the Rlack H ills, and the patiern of duress
practiced by the Government on the starving Sioux to get them to agree to the sale of the
Black Hills. The court concluded: ™A more ripe and rank case of dishonorable dealings
will never, in all probability, be found in our history, which is not, taken as a who le, the
disgrace it now pleases some persons to believe," 207 O, Cl., al 241, 518 F.2d, at 1302,

1d., eiting Uniled States v. Sioux Nation, 207 CL. Cl. 234, 518 1.2d 1298 () 975). The theft of the
Black Hills meant the theft of billions of dollars of pold and millions of dollars of natural
resources such as timber, silver and other minerals. The Lakota were forced out onto the barren
plams of Western South Dakota, and now possess only prass as a natural resource. The billions
of dollays of natural resources taken from the Black Hills enriched and financed the westerp
expansion and settlement of the United States and the overall cconomy. Everyone in this Nation
excepl the Lakofa peopie, the rightful ewners of the Black Hills, profited from the utilization
and exploitation of their former homeland,  The result for the Lakols was crushing poverty,
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hopelessness and the near destruction of their once mighty society.

The advent of Tribal Casinos located close to population centers enabled Tribes o turn the tide
of poverty, Unfortunately, the most infamous example of why Tribal Members are deserving of
specia) consideration is once again leflt out of prosperity. The Cheyenne River Indian
Reservation is a very rural and isolated tract, A casino operation would not be economically
feasible in this arca due to the lack of population. The only hope for economic development is
innovative and original applications of technology...the internet.

Rather than waiting in vain for the Federal Government or private non-Indian investment at
Cheyenne River, my client boldly developed an ethical business plan that would utilize his Treaty
Rights and technology to create on-Reservation jobs. In just 3 % short years, his commitment
and investment has created over 75 well paying jobs here at Cheyenne River. Those jobs did not
exist before my client’s business. He does not require a high school diploma for employment,
only the desire (0 work together to build a future for the people of Cheyenne River. He is now
the largest on-Reservation private employer, having more employees than the City and County
governments. His desire to bring prosperity to his Reservation and his fellow Tribal members is
very much in line with the principles that have allowed the Lakota (o survive, despite the
oppression, deprivation and ruthless military conquest of our Governmen(. The Lakota people
are hard working, couragecus and penerous. They would not have survived had they not been a
truly remarkable people.

I have cited to your office numerous cases which support my client’s Reservation businesses,
You have unfortunately chose to disregard the Federal Law in favor of the g preliminary trial
court decision in state court. My disappointment is great. Without even coming to the
Reservation to see for yourself, your office has chose Lo attemp to force my client’s business
closure. While T understand your State’s position regarding other payday tenders, such state laws
simply do not apply to a bonalide enrolled tribal member whose business is Reservation based.
As an eprolled Tribal Member my client has the right to be governed vy his Tribe’s Treaties and
its Laws. Perhaps, someday, you will travel to Cheyenne River to see for yourself how the
Lakota people are forced (o Jive, Until then, ¥ highly encourage you to educate yourself on the
plight of the Lakota people in South Dakota.  Despite how they have been treated and theiy
overwhelming poverty and deprivation, they are a very kind and generous people,

While not agrecing with your office’s position, my client has decided 1o cease making any
payday loans in the State of Georgia. A disclaimer has been added to the state pull down on the
business websites specifically stating thal his payday loans are not available 1o residents of the
State of Georpia. This decision was fully effective May 10, 2012,
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Ms. Chery! F. Laurenz-Bogue Direct Dial;
Bogue & Bogue, LLP 404.656.4103
200 Main Street y Ordazsg?gg?i
P.O. Box 400 Emai:
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@law.ga.gov
RE:  Online payday lending in Georgia.

Dear Ms. Laurenz-Bogue:

Ina May 11, 2012, letter to the Georgia Office of the Attorney General and addressed 1o
Assistant Attorney General Amy Bums, you responded 1o correspondence from Ms. Burns
regarding the activities of Western Sky Financial, PayDay Financial, LLC d/b/a Lakota Cash and
Green Billow, LLC d/b/a Four Seasons Cash. The letter from Ms, Burns informed you that
Georgia law specifically prohibits the making of payday Joans, including the makin g of payday
loans to Georgia residents through the internet, and that violation of this law i subject to felony
crimimal prosecution and racketeering charges. See O.C.G.A. § 16-17-1 through 0.

In your May 11, response, you stated that your client “bas decided to cease making any payday
Joans in the State of Georgia.” You further state that a “disclaimer has been added 1o the state
pull down on the business websites specifically stating that his payday loans are not available 1o
residents of the State of Georgia. This decision was fully effective May 10, 2012.7

We have received another complaint from a Georgia citizen regarding a loan made by your
company which appears to violate Georgia law. 1n addition, it does not appear that Western Sky
Fancial’s website includes a disclaimer stating that payday Joans are not available to Georgia
residents.

Therefore, 1 request that Western Sky immediately modify its website (o eliminate Georgia as an
option in ihe state pull down menu and add a disclaimer that these loans are not available to
residents of Georgia.

I Jaok forward 1o your response.

sinceres

WA
Danje] Wl &
Senmor Assistant Attorney General




